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| 779 PREFACE 


T | HE Tutention of Wiicing md 
. Publiſhing | the following;Diſ+. 
A... courſe, ,1was-to. give a ſtops, y 
Aible,: to. 4 Dangerous and Prevailing 
Praiice ; and fo much the more. Danee. 
ws, becauſe it /is. managed / with -ſo: 
much Secrecy, and Perſons, are, often 
haven into it, before. they are awate. of 
te. Miſchief of "it. They are-tald, 
« That. there is no Law againſt it ;, and. 
« that .there are adjudged Caſe and: 
« Precedents in Law for it ; . and that, 
I« there is nothing amiſs in the Bond. of 
« Reſignation it ſelf : But if there 'be 
« ay. corrupt or evil Prattice after: it, 
«that makes it fit to be condemned. in 
6 \Equity, but -not .in. Law. But. a 
general. Bond of. Refi nation of a /Bene- 
fice upon Notice,. ini. order to the;obtain-. 
i 4 Preſentation to that Benefice, hath 


fuch 


Tho » Prfiect? 
ſuch - Simonizcat-zippenrane; rh 
any Perſon; who pr ts Conſe 
car Jo, think 4 Tok fee; 
how far ſuch a Praftice can 'be conſt. 
ſtent, 29186 billy 2X th" Lad, Vie with 
thy Unb which ht is"t0 "oy bgainſ#-all 
Simbnjacal Conttats- and Proifes, 
diretly- br indirectly, 'oc.\ for” of 
conceding che Stobutiog or. dbttih- 
itlp the Recoty or" VitatageUf, GX, 
Fidle Cit aity Mak thi ente?4 ftleo hiſs 
Buntls;' os that \he "doth "it Hof th Whey 
ed 'the Obrainiti g 4 Proſentation'?' Adit 
doth not' ſich @ Bind atiount to'a'Oon- 
react 2 Elbow then bien thy ſatisfie thimn- 
ſelves" it taking this' Oath" after” futh a 
Bon? "All they" catt; pretend, is; that 
although it be a Contra& for ſuch 
aft Fai: yet it is tio'Simoniacal Con- 
react. '' But which" way* are wh to be 
fatisfied in Point" of Conſcience , phat 
i a Sitnohiacal Contract, 1d what 
not ? -15-i6 only from” the Statutt,' Jt 
Eliz &'6: fo that whit is there forbid- 
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The Preface. 

f 45s Simoniacal- and" nithing- elſe 2 
Bic where" bath "that Ltd determined 
Shut Sirtiony' is, when it 15 ever men- 

| Hohed - 164 2 "It ſeverch probibits ſors 
aprape Praffices | \as to Benefices ; bit 
# never gots abvitt to reſtruin the No- 
hin of Sinolry t6'- then (ds will ap- 
fees -m the following Diſcoitſe J and the 
Eeclefiaſtical-Laws, as t0-this matter; 
tie" left as" thiy were before: If there- 
fie there -be ſuch a triie Notion of a 
Simohiacal  Cortraft; us is allowed by 
our 2aIvs, "which is not. confined to that 
Stuthrd\s' thin "it hunſÞ follow," that there 
#9 \be a Simottiacal Cortta6h, which 
© Hor. cOndetimted by that Lai : and there. 
fore all Perſons who underſtand the Na- 
thit attd Exthit of otir Laws, will have 
d tate of +eſtraming the Niture of a Si- 
Mohiizent Contra fo ths Aittir of that 
Fe my # \/afs, Thar a” Simoniatal 
ge # an ill Name put' on we 


_=m not* what, if we go _— 


the Law, vfebe hands; *adr(hatthard, 
mult, be\ſomercertainBaunds\ er 15g 
ſuch hard, Words; .or.rle.-the Snare 
may bg, Yreater aq ; WAY, ;.and, 
that theres ne, ſuch .ching;cas, Real, 
Simony\ in, the: ale; bur...che. Word i is 
applied to; ſome. indirect Pradtices.in 
as bo Benefices, . but what. thoſe 
are, the Law muſt determine; .i.7a 
which T anſwer, That 1am very far from 


going beyo! yd the Law of the Land fo 


deternuning, this matter, For I do,- ac 


F% 4 £ 


knowledge, that fance- the. Notion of Sh 
mony. is extended beyond, the fu ſt Ocee 
fin of the Name, there muſt. be 4 certain 
Rule to determine it ; and That 1 do freely 
grant is the Law of the. Land. But 


by it 1 do not mean, a. particular Sta: - 


tute made. .with reſpe&t to ſame more no. 
torious Afts,, which are puniſhable in.the 
Courts of common Law ; but 1 under- 
fland . by: the . Law of. England that 


comprehenſive .. Body of Laws, which 
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have been here received, 45 the Meaſure 


of our Judgment and Ations in thoſe things 
which are to be determined'by them 
If a Queſtion be made, Whether a Con- 


traft made at Sea, be a good Contratt ; 


It will _be' no good Anſwer to ſay, 1 
muſt be a Zood Contraft, becauſe there 
is nothing in it contrary to the Rules of 
the Common Law. For if our Common 
Law ſhould happen to allow ſuch Con- 
trafts, which the Civil Law doth not ; 
will it be Ground enough to affirm, That 
it is a good Contraft, becauſe our Com- 
mon Law doth not condemn it ? No cer- 
tainly : But it muſt be determined by 
that Law which is proper for it, and 
being here received for ſuch, is in ſuch 
caſes the Law of. _ig Land. 

So 1 fay here; the Eccleftaſtical Law; 
ſo far as it is rectiy 'd and allow'd by the 
Common Law, is the Rule and Meaſure 
whereby the Nature of Simony # to be 
determin'd; and that is allowed by our 
moſt learned and judicious Interpreters 


of aur Common Law, to be of Eccleſta- 
D d ſtical 
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ſtical Cogniſance ; only' ſuch 4fts as 
come under Statutes belong to the Courts 
of Common Law. And there was a ge- 
neral Preſumption in Law before, That 
no Patron was to make any Advantage 
to himſelf of a Right of Preſentation. 
And therefore my Lord Coke ſaith, That 
a Guardian in Socage of a Manor 
whereunto an Advowſorr is appen- 
dant, ſhall not preſent tothe Church, 
becauſe he can-take nothing for the 
Preſentation for the which he may ac- 
count to the Heir : from whence he in- 
fers, That Simony is odious in theEye 
of the Common Law. And it is very 
well if it ſo continues ; which I can hardly 
imagine, if theſe Bonds of Reſignation 
prevail. But if by the Eccleſiaſtical Law, 
as received here, ſuch Bonds are Simo- 
niacal, being a Contratt in order to the 
obtaining a Preſentation, then it can give 
little Satisfa&tion to any Man's Conſcience 
to be told, That they are nor 'againſt 
Law, -4.e. againſt the Statute, 31 E- 
Itz; c. 6. =_ My 
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The Preface. 
My buſineſs- is not hereto give a full 
Account of the matters contained in the fol. 
lowing Diſcourſe, but only to remove ſome 
general Prejudices againſt the Deſign of it. 
Which is truly 'no other than to bring this 
ſecret Praftice into open View, and tohave 
it fairly examin'd and diſcuſs d.- For,while 
it 1s managed in this manner, there is not 
only Miſchief done to the Church, but tc 
the Conſciences of Men 5 who are very apt 
to ſuſpe&t a Snare in all ſuch Bonds, and 
are very uneafie at the Thoughts of them 


afterwards. If there be any better Rea- 


ſons to be given for them than 1 have yet 
ſeen, 1 ſhould be glad to be convinced of 
the Lawfulneſs of ſuth indire& Pratlices. 
and private Contrafts: But at preſent 1 
think (if they be not timely prevented } 
they will endin unſpeakable Miſchief to the 
Parochiat Clergy, who are the main Ec. 
cleſiaſtical Body of the Church of England, 
and in whoſe Welfare we ought to be all 
concerned. 

And truly I cannot but be very tender 
Dd 2 a 


The Preface: 
in what relates to their Rights ; for their 
Work and Duty is great and laborious, if 
it be performed as it ought to be; and they 
ought not to have any new Burdens im- 
poſed upon them, under a Pretence of 
Law, which neither they nor their Succeſ- 

ors will be able to bear. 

I am very ſenſuble, how much in this 
Are depends upon the Faithfulneſs,and Di- 
ligence, and good Reputation of the Paro- 
chial Clergy of England, For I am not 
much afraid of any Deſagns of our open E- 
nemies ( or which may be worſe, of our 
pretended Friends ) if we be true to our 
ſelves, i. e. if we ſeriouſly and conſcientiouſ- 
ly do our Duties with reſpe& to God, the 
People, and our own Souls. If we do not 
ive way. to unreaſonable Suſpicions, and 
cauſeleſs Fealouſies of one another ; if we 
mind the Intereſt of Religion more than 
our own, and ſerve God, and not our own 


Luſts ; if we ſincerely promote the beſt Ends 


im the World, the ſaving Souls, and doing 
ood tb Mankind, God will not be wanting 
f0 
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to us : but be that bath ſaved us from the 
Lion and the Bear, will likewiſe ſave us 
from the Fox and the Viper ; Imean ſuch 
who under fair and plauſible Pretences 
eat through the Bowels of their Mother ; 
and by ſecret and indire& Praftices go 
about to ruine the Church they profeſs 
chemlel ves to be of; ; although by their 
Works they deny. ir. 

1f T had not ſome more than ordary 
Reaſon to believe ſuch things to be not only 
prattiſed, but incouraged by ſuch who pre- 
tend, not only to underſtand our Law, but 
to direc the Nation in it, I ſhould hardiy 
have undertaken a Task of this' Nature. 
But having ſo juſt an occaſion to. ſearch 
mto this matter, as well as I could, and 
finding ſo much cauſe of. DiſſatisfaFtion as 
to theſe Bonds, I thought it my Duty to 
do what lay in me to prevent that Miſchief 
which is haſtning upon. onr Chnrch by them. 
If 1 am miſtaken in any part of the fol- 
lowing Diſcourſe, 7 ſhall be glad to be/bet- 
ter informed: and if T'am Pie T hope 
D d 3 that 
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that our Church may receive no diſadvan- 
tage by it. And as I honour the Profeſſion 


of the Law, and the many worthy Perſons, 


who are, and have been of it : ſo I cannot 

but be concerned to find ſome -Pretences 
of Law made uſe of to ſuch ill Purpoſes 
and Deſugns ; that if the number of Pa- 

trons that are againſt our Eſtabliſhed Re- 

ligton ſhould happen to exceed thoſe that 
are for it, by the help of theſe Bonds of 
Reſignation, the Titleto moſt of our Pa- 

ochial Cures would in a little time fall 
into the bands of Popiſh Prieſts ; which 
world much facilitate the Introducing their 
Religion ; when ſo many Proteſtant In- 

cumbents would fa eaſily be turned out, 
by no other means, but by theſe Bonds of 
Reſignation. And therefore it is not meer- 

ly the Intereſt, of our Parochial Clergy, 
but of our Religion, which lies at ſtake. 

And this, T ſuppoſe, will be ſufficient to Jh- 

Prifie this Undertaking. 
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| HE Deſign of this Diſcourſe, 
: is to enquire into. a Caſe, 
too commonly practiled a- 

n- | mong us, and too little examin'd ; 
it, | which is concerning Bonds of Refigna- 
of | tion giver by: Clergymen to Patrons 
x. | in order to the' obtaining a Preſenta- 
y, | fion toa Benefice with Cure of Souls. 
þ | This is a Caſe: which reſpects boch 
u. | Law and Conſcience : Andit is not fo 
calie a matter, as ſome ſeem to -take 

"| it for granted, to reſolve it as to ci- 
/. | ther of them. For if ſuch a Practice 
Dd4 be 


A Diſcourſe concermng 
be within the Reaſon and Intention 
of the Law, which forbids all corrupt 
| Preſentations and Reſignations, 3 1 Eliz; 
c..6. then it cannot be juſtified by 
Tas ; and if it be againſt the Scope 
and Deſi 1gn of che Qath againſt Sima: 
niacal Contrafts, then it can much leſs 
be juſtified in Point of Conſcience. 
And whether itbe or not;is the Subject 
of. this preſent Diſcourſe ; which I am 
ſorry there is ſo much con for : 
But fince there are roo many that 
ractiſe ir, and others toq ready to 
defend it ; and fince it is of ſo mil- 
chievous Conſequence to the Intereſt 
of the Church of England, it it prevails, 
I chink it. highly neceſſary to enquire 
more ſtrictly into this. matter, than 
hath been hitherto done, Which [ 
ſhall do in ſuch a manner, as ro make 
it appear that no Conſiderations what- 
ſoever have ſwayeg me, but thoſe of 
Law and Conſcience ; and ] hope thoſe 
who - have been drawn into ſuch 
Snares 


Bonds of Reſignation, &C. 


Snares, will ſee caule to repent, (if they 
do it not already: )- and others- rake 
care how they* run themlelves' into 
luch Perplexities, which no  Prece- 
dents in Point of Law, and no Au- 
thoriry in Point of Conſcience can 
ive them Satisfaction in, 

Bur I intend no Refle&tionson par- 
ticular Perſons ;' and I cannot believe 
that any who have impartially weigh- 
> theſe things, can maintain the law- 
fulneſs of them ſo, as to wiſh them 
generally - praftiſed. For, however there 
may . be ſome Caſes wherein ſuch 
Bonds may: be thought far more rea- 
ſonable than in others ; yer -ir cannot 
be. denied that-- there are; far--more * 
Caſes, wherein:Juch a Practice muſt 
be deſtructive to the Legal Rights of 
the Church.: Suppoſe ſotrie Patrons 
to be Perſons of great Piety- and In- 
tegrity, who do require thele Bonds 
only to bind the Clergy the more 
ſtrictly to da their Duty ; Suppole 
x 8 | _— 


4 


4 Diſcourſe conterning” 
others have no Regard to their own 
Intereſt, : but 'only take | care of Mi- 


nors, bred:up with a Proſpect of ſuch 


Benefices which they are not yet ca- 


pable of: ( which are the moſt rea. 


fonable Conſiderations inſiſted upon 
in the Adjudged ' Caſes: ) but what 
are theſe to the multitude of moſt 
unjuſt and.unreaſonable Confiderati. 
ons, which may be made the Con- 
ditions of theſe:Bonds ? For the Bonds 
are ſuppoſed to be General, and ſo the 
Patrons left at liberty to impoſe their 
own Conditions. And; are there no 
ſuch kind 'of Patrons among us, who 
may be too. juſtly/{uſpe&ted to mind 


* their own Intereſts 'above the Church's 


Good? and therefore - will take' all 
Ways to leflen the Profits of Benefices 


in their Diſpoſal, as far as they are 


told that the 'Law permits them ? 
Such, I mean, who have no Reſtraint 
but what the Law lays upon. them, 
having.no Senſe of Honour or Con- 


ſciencs 
. ' 
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kience in theſe "matters. And ,if ir 
once pals for in allowed Dorine in 
Law, That” Bonds of Refignation arc 
awful, what ſhall ſtop” ſuch Men 


8 from putting very unreaſonable Con- 


ditions upor! their Incumbents, or elſe 
they may prefently' call thein to an 
Account forthe Forfeiture of their 
Bonds ? If then there be no 'effeRtual 
courſe ſo much as offer'd againſt very 
hard and unreaſonable Terms ; how 


can ſuch Bonds be thought Juſt and 


Reaſonable ? 

It may be ſaid, That if the Conditi- 
ons be ſuch as' ate allowed by Law, then 
the Bonds are lavful, otherwiſe not. But 
this by no means clears the Difficulty 
For 'the | main Cuieftion is, * Whether 
ſuch Bonds be lawful, where the 
Conditions are not expreſſed; bur 
meer Notice of three or ſix Months ? 
And theſe are the general Bonds of 
Reſignation : and ſich, I think, I may 
with Reaſon afhrm to beagainſt both 
Law 


A'Diſcourſe concerning 
Law: and:. Conſcience. But ſuppoſe 
there: may /be Conditions: of - both 
kinds required, bur it-is not expreſſed 
in the Bonds what; they are : what, a 
miiſexable Slavery, muſt the Clergy 
be under, who give . general Bonds, 
and. know not»what: Conditions will | 
be -required ?.'And chen they muſt adjuc 
g0.to Law, and be at greater Charge ſhall 
and Trouble than they can well bear, 

co know whether the Conditions re. | 1 
quired of them be ſuch as the Law al. them 
lows or not ? So that the general al. conſ1 
lowance of Bonds of Reſignation up. 
on Notice, although the Law be | 1: 
left to determine the particular Con. | C0 
ditions, -is that which we have Rea | 2: 
ſon to. look upon as very hard -and Incu 
unjuſt, and inconſiſtent with the | Mc 
Nature and Deſigneof that Relation 

which the Law ſuppoſes between | 1. 
Patrons and Incumbents, as will-ap- | cal « 
pear more afterwards, iO ly ay 


Thexe 
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There are two things chiefly infift..: 


don by thoſe who plead for thefe 
Fonds of Reſignation. 


l. That there 15 no Law et 
hem. 

IT. That there: have been Caſes 
xdjudged for them: And both theſe F 


ſhall carefully examine. 


I. That there is no Law apainſd 


 Ithem; There are two Laws to be 
| Iconſider'd in this matter. 


1.. The Law againſt Simoniacal 
Contracts, 3 1 Elz, ; 

2. The Law which requires every 
Incumbent to take an Oath againft 
Smony. 


x. As to the Law againſt Simonia- 
cal Contracts : The Statute is exprel- 
ly againſt Preſenting to' a Beneſue for 


= F Sum of Money, Reward, Gift, Pro- 
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A Diſcourſe. conterning | 
fit, or Benefit, dire&tly or indirettly, off thel 
 entring into 'Bond or Covenant for thatſ this 
Purpoſe, 31 Eliz. c.'6.n.s. Whereinf clef 
theſe things are obſervable: 1 

(1:) Thar it is not: a meer Sumnf tio 
of Money which is here forbidden, buff tute 
any Benefit whatſoever direftly or ind: 
rectly. 

(2.) That not meer doing the thing, 
bur entring into Bond or Covenant to d 
it is within the Reach of this Law. 

(3.) : That the Penalty is againftf tior 
ſuch who do preſent for, or by Reaſon.off and 
any Promiſe or Agreement for any Bent of i 
fit whatſoever : or thoſe who do accepi | | 
ſuch Preſentations on thoſe terms: 1.80 yab 
ſo as ir becomes the Motive of uct 
Preſentation or Acceptance. 

(4.) That the ſame Law declare 
n. 8. againft corrupt Reſigning or Ex 
changing the Benefice be enjoys, for - ax 
Summ of Monty or Benefit whatſoever, 

(5-) That. the Eccleſiaſtical Cer 
fures ſtill remain in- Force againk 


chek 


7 | Bonds of Refronation,&Cc. s 
bh, of theſe Offences: which ſuppoſes. char 
r that this Law doth not {uperſede the {Ec- 
creinf clefiaftical Laws herein being, n.'9. 
So that here are ewo-material Que- 
Mnf ftions to be reſolved upon this Sta- 
» but tute, 
mdf [1,7] Whether Gnas the making 
this Statute, there be any Simoniacal 
4 Contract, | but what: is: againſt the 
I Purpore of it ? 11 

[ 2.] Whether a Bondof Reſtgna- | 
tion, upon which a Benefice is-given 
| and accepted, be within the:Deſign 
| of ic ? 
[1] Asto the former; it 1s obler- 
| vable, chat the words Simony . or:.S7- 
moniacal Contraft, are never mention- 
ed in this Statute. For, . if they | had, 
the Judges would have. had ſufficient 
Reaſon to have declared what: was 
- aff; $imony, and what not. We are told 
77, | indeed by the Reverend and Learn- 
Zenf ed Judges in the-Caſe of Mackaller Cr. Car, 361; 
any and 7odderick, That” the Conſideration 


thek or 9 


1 4 Diſcuſs Converni 


to hovetMongy. fo procure ahrtide Re 


for of a Church,is a Simaniacal'Contratt, 


and. an unlawful AE condemned by:4 
Laws : and 'that' the' Common Law” be. 
fare the Statute, 311 Eliz: took notice'sf 


it... But: they do not declare how 
far the:'Common:Law:eauld rake no. 
tice - of it, - before: that Starutte, arly 
farther chat that /1r was -noti a thit 
allowed by ir,-+; For certainly-r- 

then - of Goinebl Cognilance and 
the Perſons: guilty: of- it. were robe 
proceeded againſt» by the Ecclefiaft 
cal. Laws, And conſequenely,: the 
Notion of Sony is tobe cakerfron 
thence, and nor meerly from this 
Staruce : ſo thar uf accepting 'a'Bene- 
fice upon givinga Bond ob-Refigris 
tion were Simoniacal * before;:-ir-dorl 
not ceaſe to be ſo by this Stature:: Ini 
deed-corrupt Reſignation of /a:Benehes 
| hath, not che-ſame. Penalty by” this 
Stature with corrupt Acceptante-of' # 
at —_ for thac:is 2 Diſability. :and 
the 
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the other double the Value. Burhere- 
aft, | by we {ce that the one is againſt the 
al | Law, as' much as the other. So far 
-b4. | then ic is clear by this Statute, that 
ef | ity corrupt Reſignation is againſt Law: 
wn md-if the Enquiry be Ir. the Penal- 
ns- | ty, the* Srature 'mult determine chat, 
atly | Bor if che Queſtipa be, Whecher Re- 
ing hignation upon 4 Bond given befote- 
hand: in order to a Prefentarion, be 4 
acl” At or not; as done in Pur- 
>'be ſuante © of a Simoniacal Contra} ? int 
afi- | Thr" the Statute gives' tio Rule, but 
the | dfly- declares* the Penalties of ſore 
0! fercctii Ads, which are there" ex- 
preſfed:” 
_*Fhoſe whis would have nothing 
now*-ro be Simony, -but what is chere 
forbidden, muſt firft prove thar the 


ind-derermine'the Nature of Simony ; : 
which - ( as is already obſerved ) is not 


a Reaſort of che Law as to Penalties is 


E e one 
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Iatention of the Law was to limic-. 


 much- 2s thention'd in it. The 
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one zhing,, and che, Nawre, of a Siup 


ment, 6c. and ſo-j4 was adidas 


- - os 


4 Diſeaſe Hneraing; 


nigcal Contra&#;another,, If;a Queſtia 
be.pur, Whether a Simowacal Contratt 
be void, in Lay or,not? My Led 
Coke -laith,. That... the. Statute, dath: nat 
make the Band, .Covengt,, Promiſe;.r 
ofber Aſſurance,: word,... but the, Preſent- 


liz... This,.is ſomewhat ;ftragge. Do- 
Qrine, that. a Preſentweut "onid, be 
vaid; by. reaſon of. a; Simaniagal, B 

and. yet that:Bond not;be yoid.m ; Laws 
Fox that which: makes. another. ting 
vaigd, one. wauld .chink, ſhopld. be 
void. in. it, ſelf;;, ſpecially. lance; he 
ſaith in the lame Chapter, That: Sing 
1.45: odious . in, the ; Eye of the Campman 
Lax. Bux not ſg,ycry adiaws;,if Sin: 
niacal Contra& be, agood Contract. ax- 
carding, to, the Common, Jaws, Bun 
he diſtioguiſhsh between Maluy, ine 


againſt the Common Law, and; Malwn 


. Prohubitum by Statute-Law. Haw doth 


chis clear che Point » The, Prelentath 


on 


Lage) 


a 


I 2 2 DO 


Ds 
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_ 
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no 


ide of —_— 
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ion | [Statins Bur:is,not 4 Simottiaeal Gori- 
x46k "tat Matuimnin fes. againft the [Cott 
ord -mon Law2, flow: then comes this 
ConttdERs e6:B@rpi Carisd : Arfnd for that 


in Eawihand; fd the? Coltre theld-in 


'Lord Coke ineche right; as t6 4. Sin. 
piacal Contra; thar it is not- yoid 
"tt -Common Law it follows: from 
thehoe;:that,tho; confideration'of Law 
and: *Gonſgience 1s different! in-this 
*mattet:- For I ſuppoſe none will de 
ny <h&t) a-Simoniacat Contra is tin 
awful) ih paint of Conſcience : "ab 
He aſſerts ir, \not' ro/be void in 
Eawi Why then may nor Bonds" 6f 
Refognition, although not within the 
$- of thiis Scacute;- yet: be un- 
lawful 1 m-poinroft Conſcitnce, as' well 
25a Simoniacal Contra& be unlawful 
hg of Conſcience, *and yer'be 
Ee3z good 


E :% LEEDS FPTITIToT 


on $s'yoidy; bring prohibied' by - the 


"tat t6 be void 2: eſpecially [ſince it-4s 


r5 


teafpr. my: bard Hobart held ir” void ts ME 
Mackilly's IGales, But. ſuppoſe My * Cr, Car, 361, 


14 


good by the QommonLaw:?+ Eieher 
therefore” Simony, as odious: a$- At 8 
in the/ Eye of the, Lawy'\muſtnot be 
Malum in ſe againſt Common-i Law, as 
my_ Lord, Coky ſpeaks ;70r 3h it be; 
there. muſt be. another Rule. of-:Con: 
ſcience _in-this marter/fromuhis; Sta- 


cute... would; fain know *what was | 
Sumony at Common, Law befoze;this\$r# 


cute.3./and'; whether that which: was 
ſorbefore; doth.not continue. 1o-fill; 
if  ir-be: not taken! away by 2 For, 
if there be no Simony now,” but. what 
is: expreſſed in-that Starme-;1-then!” It 
muſt. declare what is Simony, and what 
na. Simony, ; ſaith my-Lord Coke;: is 


deſcribed by bis AR, *31-"Elig--and 


he faith in -his. Margin, -I#1uſtum 
illa vendere," que gratis diſtribui debent 2 


which is.a-very good-MUluſtration of i 


Bur the-Queſtion: is, .Whar:is; rapant: 
by Selbng ? Whather-.ic-be'mcerly-tos . 
2.Summ of Monty..paid-downs-0r- 


A Diſcourſe concer nonge”: 
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ſecured by. Bond; or Goygnant Ic Or- 


"at 


dad ho 
Q. OY 


DF-- 
IC- 


, BY 
T9. 


CLIEELY 
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wherker it"dorhi-nottakt fir any Kind 


of Benefit '6r Emolutfient accruing: to 
te /Perſornnwwho® blows cit, which 
hinders jr-from being a; Free" Gift? | 
The Caſuiſts ſay; Numine+ emptionis Syioep. v. 
65" vendifionts intelligitur onmis contraftus 3mm. » 
201 gYafuilits” But en that 'be called 
a 'Free"Gife, where there isa Bond'of 
Relignation-of fuch's thing, whereof 
the PoſſeMott'and>*Reverſion-bear'a 
Price; ah have ®rcal Valiie?" We 
need not 'run' t&' Simi" Mags to"un- 
derſtand/ what* rurpe* Commercinm! is. 
There wete-many- Laws atnong the 
old” Romans againſt'purchaling any 5;4.u. de Jw 
Publick Offices; and they'thought it ©) 2-< 36 
a great Reproachi ro them for 'any 
Price* toi be ſet: ipon'them': 'as the 

"Roman Maſter ſaid; Pretinm quod guiniil 1. 11 
hubet; 'h66 ipſo vileſcit; By the Laws, 
Acilia * and: Calpurnia, "Alt [that were Y. Cireran, 
convieof piving Monty far Officts, bu 
were under 'a Diſability, or Incapact- 
Ph ba any for the farure'3*and the. Mer- 


E e 3 catores 


_— 
4 5 
. 


ieaas 6" tering" 


Lemprid. in catoyes Poteſtatum "were" Infairious- by; 


Alex, Sever, 


Ariſe. Pol. 


L 2. C, 12. 


their Laws. Aviſtorlerhout !at# 
rer'of veryoll Conlequenge'1d, any 
Government" ts have any! thing''o 
moneF” iverr for Offices s.* beranſe © 
raught:Mento fer a greateÞWalue' Od 
Money than" Virwue) Theft Conſide: 
Farions,: ſetivg fide the Story, of Sis 
mow Marys," were great'enoagh' to in 
dace rhe: Chriſtian Church'to' be ex; 
tremely-nice:tind-cendet ih! this'mat- 
ter 'of - Benefices ; and"'not? only to 
mn the" \fire&t" Satsof theny for 
Money,:but any indire&t*Frafficking 
which might takeoff the'entire Free- 
dot of the Prefentationof Perſons to 
rhens; T-know to how liele-pur rpoſe 
56wouldbe, 6 reckoniup all the Ca 
notis which/have been! mide! in" the 


 'Cviſtian-Okurch fromthe Apoſttes 


<Times "downwards"againft! Simony 


becauſe :formerwill fay,?\That the! *Bt- 
cleſi afticks 'were 'always true to' theis"bihn 


inereſt; Bar: ſer' us fer aſide,all Pre- 
5f! 


N97 2 judice 


> a meas HOP 


Bonds of. \Reſtpnation, 86. 
judiceiin-this: matter, .and\confider. it 
impartially.” If any Offices) if the 
World ought tobe: lg from -the-Sul- 
picion'of fordid: Trafficking; - <ettainly- 
thoſe; of:che Church ought, fromthe 
Natuze-ahnd Deſign 'of their Inploy- 
ments. TheQueltion; then-will come 
to this,” Whether giving + a Bond of 
Reſignation, in ordes to the ptocaring 
2/Benefice, be ſuch. ai Trafficking, or 
not ?- And'we have three Rules: Me 
judge by:; 


\ t: The Nature: wy Reaſon of the 


thing whether ſuch Actings be.not 
inconſiſtent with- that: Freedom which 
ought; to' be uſed; both - in *Giving 


and: Taking Ecclefiaftical Benefices-? 


$6 thac if. there-were no Laws either 
Eccleſtaſtical or- Civil +in-the- caſe ; 


-whether -chere, be not forneching/ in 
theſe: Ttranſations  unbecoming, the 
Delign-at ard Dignity of the —_—_ 
X Arenk?: Ip 


1 


Fo 4 A "The 


EF} 


38 


tits” 


A Diſtarſs vocerniing ck 
2. The-Ecdefaltical Law-of Eng. \ 


lend, whigh chajh been from:-ipae" en; ) 
tirge gegeiv.dihere, and allow $hbyiai; 


general..Conſent, \and.ftill cantinney 


in, Foxes, c where 1.is:not repugnant to, 


any;Laws of che-Realm.; whicheans; 
nat, be. pretended in;this ſec .y + nobd 


;3».; Ehe Stawte-Laws: whichdotle 


ng. abrogaee he Eecleſiaftical Law;1 
a5. $0, JWouy 5 


— Simoniacal: Acts,.a5" t9 


Benefices anq—reet' 3: but AEFYEr. Once... 
goes aboye.xo repealiany:Eccleliaſtical 
Laws about Simoriy,u; or {agtprngons | 


i, Natuxe and. Bounds of it, -10{-1] 
Te TS Bur far Ms reclaier 
tk the Statyte it; ſelf, ;to; ſeg whether. 
chele; Bonds. of. Refi gnationybg« het: 
againlt che Defign:gati it.: [The Words: 


Are, ffi! any =—_— CO IR "| 


Money, Reward; Gift, Profition:Benajit 


| CHOP: or MF 3 Of far,aii by, reaſon; 
v 5 0 of 


:, only: EnaQs. lome / 
particular. Penalcies0n, ſame more- 


Bonds of -Refignation)8&&o. 


N  þ of ay Promife,! Agreement, Grant, iBond, 


) | Copmantzior! other Affuranice of or for any 
; | Summiof Money, ' Gift of: Profit whatſd? 
wer, diveFHy or andirettly;\-ſhatl preſent,” 
&c Now we'uppole'z'Parron'to 
preſent: one to aBenefice; withour any 
Gn, of Bond for Money: : bur he 
declatep before his: preſenting? him, 
That- hermuſt enter- into -2-Bond co 
Reſign his Benefice upon Six'Moriths © 
Notice, under a fſevers'Penalry to 
which the ſubmits;* on- the Condition * 
of obtaining his '  Benefice. © ' Aﬀter® 
this, the Patron demands ſach'a'Pot-- 
tion of Tithes 4 or a Conſent for hitm 
to Incloſe,' toithe apparent Benefic of 
the Patron, and Diminution of the 
Profits of the Living-! The Queſtion 
is: Wherher ſuch a-Bpnd be within 
the Defignof-this'Statute'?” All that 


cat-beaid/ is, That no ſuch Con: 


lideration is: expteſſed 'in the Bond, 
which'\is--in' general Terms: which 
implies Thar if che' Conſideration | 

had 


A-Difoaunſs cancertung” 
had. . been: expreſſed iin the Bondy. it | 
had been, plaiply-\againſt-che:Lawy I if 
But Fre: it. be. ick out of the Boad: | Lat 
1s.not,che Penal Sunam of the Fogtela | Conf 
ture of .che; Bond: ſufficient to mak | fy 
che, poor Incumbent:comply withthg only 
Terms propoſed: afterwards ? .If nonk | der 
buc.juſt- and -reaſonable things had | jjed 
been, intended, why. were, they-.not | apai 
clearly-exprdſled; in the Bond it iſelff | Fn 
ſo, as to. prevent"any:Fear or Jealouſie | 1$* 
of. worle Deſigns?» Have-ao- ſuch | ire 
things ever been practiſed, or heard | jou 
of among us;2:If there hadnot, doth | & 
it not look-like;a Contrivance to.d6 | {1 
ceive; the Law; and ito: hamper. thi | wie 
Conſciences of thoſe who take Bens | fip 
tices ? And, whatever is done; in frau- 
dem Leogw, 1s; againſt Law-;iforrfru | be! 
_—_ the main lacention and De-| - 

gn. of a. Law without: breaking, the | for: 
1009 of it-; which is the. "me ay ir 
of deſeain. _ % mA if; 9 \ 


Bands of Refienation; 86c. 


© | * But'We are tbld; That” oi -Conrts 


[if Law" are” to” judge according *to' "the 
Law ;*\an# not accoraling to an” equitable 


| CinftraSfivn of the Intention "and*De- 


| fer of it, Tf it be really fo,) ir doth 

only fhew thac ſuch Courts are =un- 
der'a ſtrange Limitation; whichare 
hed tip to the"Eetter 'of a' Law, 

inſt'the miain/Scope-and prine a 
7 of it Butby 4 Jinks OA: 
18E: 3. +. 2 20E,19a 1. they 


xch | ire botind to'do Equal Law and execti- 


tion of Right t6' all the” Kimg's _ 
&e.” What is here meant by? 


d6 | aw ? Is it to purfue the Eetcer - 


the Law againſt the Reaſon and Ds 
fie of it? © © 
*.There are two: ſorts of Equity re t© 
be \coffider'd camong us'; 
1 4 An Eqiiity founded upon a rea- 
ny Orgs of Law, ncobed. 
to" The Intentioi of it." '* 


2.” An Equity: for which the Givi 


7: | mon Law hath made no Proviſion; 
But] 17 as 


NI 


3 I. 24. Þ. 


as itr Caſes) of! Fran; Aibligs. WY the 
Tut: which: js -the;true Foundation; 
of the: Court F of Equity i in Chacery;Vizd 
to ſupply: the hay of. dy adri 
in thoſe Cafes; 21-51 bers 

The Queſtion now is, Whether ho 


Judges ar Common-Lawcareo tied 


np'to the bare” Letter. of ir-that. they 
cannot take-in ſuch Caſes; 'which''arg 
according to the: Reaſon of a Law, 
but not withinthe: Words of ic ? Ang 
my Lord Coke allows this fort-:of :© 
guity;' For, faith- he; Equity is. Cow 


ftrattion made by the Judges, the Caſti 


out of the Letter'of-aStatnte;"yer \boi 
within'tbe fameMiſchief « or caufe of hes. 
ef the ſame, ſhallbe within\ the ſame''R# 
medy that That Stapute provideth; »'Fheſt 
are remarkable. Words \of\ chis'gre# 


Oracle of the Iawy' and'pophero'be 


well weighed and confjdered;iiivul 
fireh Oaſes'as"this\; And (exfrbas 
fac; Phat fywny iis the Reaforcaf che 


But, wth (ptighaaCaſes'" og y 


their dud Meaſures ; _ fa gives 44 


rationibus patja Jura &+ Fudicia; 


K then. theſe Bonds' \of: Reſignation 


ae-wichin;: the Reafon of this Law; 
ad retid''to' the ſame Miſchief, they 

gight to have the ſameRemedy rnd 
{-cannot:be made-any-/ juſt Plea fot 
thetn," that they- TON within the 
_ of che Lan 


H,:' 1 now. come. we anabder the 
Oath againſt. Simony, ''whiclt every In 


SIS WED 


ambent is bound | t6;; takez® which .; __ - -. 


rans'incheſe Words; LA... do-ſwedd; 

that-I'\have made no Simoniacul-Payment, 
Gntras Op Promiſe ,) 3\threGHy or inde 
with; ly my- ſelf» or by\any other, tomy 
Knowledo6- or :with: ny Conſent, to: any 
Rerfon-ofts Perſons whit ſorver, for.or con- 
ang the procuring or\ obtaining. of thy 
ReGory 97 Hicarage 4.107 wlll at-any tnng | 
wreafter: perform or ſatigfie any-fuch kind | 
of: PaywentgContraft or Promiſemide:by 
ar without my. Knowledes-or Gon- 


Simony, 


24 


3 Inſt. 156, 


Nob, 25: 


C. de Furejur, 


Preſent, Stat, which: were Teceiv'd - as part'oÞ. 


"A Diſcourſe conterttng | 

;. Simany,.fath amy Lord Golgi, #.the 1 * 
more. odions;, berauſe- it-is\ vii "adcoin | i 
patied with: Perjuy 5: for-dbs! Frofarn 
is. fupros to «commit ne Simony,://- 11 

Here are/rwo caings ne w'be ds 
ſidered: I or 
142s Vi That the Oathis addin exly. 

againſt direc Simony, - but _ 
Simoniacal Contraft for obraining- a+ 
nefice. 

* 2. That chis' Oath is DPS 
ro oths. Statute, "31 Elig; nor-made+i 
purſuance of ity- bur- was itr-bemg | 1 
longbefoxe ; /artd therefore miſt Hate 
its. laerpreration- fromthe : 
cal-Law, as it was here teceiy's;, and 
not fromthe Words of \the- Sratiitt 
which do not mention @ Sino 
Contratt.” We muſt then enquire. whit 
was a Simoniatal Contra#t. by our. eels. 
ſiafticel- Law. ' -- R027. 414% Þ 

In--oar; Provincial —— 


Mr, 


Lay: relacing 't0\ Fecleſinlteal \Matl | Bat 
ers, Þ 99. 


* Bendo Rfienarjnt; 6 &c. 25 


tr$; thers 8.one abouti.an,,Qath to 
he Fa, y,..cvery,one preſented be- 
are. the: Biſhop : [Thet. for. the obtain- 
233. | ing the Preſentation, ke. bad. neither pro- 
i. | 4d, | nor given: any thing: to him that 
Y << him; nec aliquam propter. bac 
rite, pafhonem: - nor, enter d into any 
and. ar. Covenant for. that end: not_a 
Coycnamtito: pay 2 Summot Moncy, 
but tg obtain the Preſentation. Pro- 
ker; hoe, ſaith, Lyndwood; ; ſee, ut prefen-,,v1, 
teyr.: and: yo penn afevalag he: 
whatever is, done with: an, Intention 
to. induce the Patron. to prelent,,. is 
| a ; and. whatever CompaR 
"TA enter. ipgo for that purpale, .is 
48. Gus the doing any thing 
hd | wh that Delign to gbcain a. Bene, 
cole. | kees\ makes K..4. Mental. Simony :: 
5 | Ewiych reaches not. co the. Oath, and 
ns | quires: more. bur, Repentance. )) 
n bas ior he a Bargoin bevucenchs © 
| 299 and; the Party. 50 be Siokenond, 


| Ke _ 
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can witha ſafe Conſcience rake the 


ſelves, nor any Friends of theirs are under 
oy Bonds about the Reſignation or E% 


A Diſcourſe concerning | 
he declafes it to be a Simoniacal- Cox- 
traftk. He puts the Queſtion, If # 
Perſon offers to ſerve a. Patton for # 
Year or two, with that Intention to/ 
obtain the Prefentation:to ſuch. a |; 
nefice by it, Whether: ſuch a one 


Oath * He anſwers Negatively "If 
this were his principal Deſign, - and 
there were 2 Bond or *Covenaric b& 
eween them to that purpoſe z ; for this 
wete Simony. From whence it follows 
thar any Bond ot Covenant -enter'$ 
into for that' End, to obtain a'Prei 
ſenration, was Simoniacal i accord ing 
to the Senſe of our Law Ecclefiafticalh 

In the time of Archbiſhop Courts | 
ney, the Form of the Oath was more 
full and expreſs, as it is extant irr the 
Archbiſhop $ Regiſter called Morton 
and in Spelmar's Councils”: for there'd 
this Clauſe added, That neither themi 


III FATY FE TETEIIEEIT —_ 


IT 


changh 


"ay" of Re 
bars S any his Elaule left 
gr "Hee" TBecdb ſev was/ſuppoſed 
| ſtotbe ſifficiettly implied in che'ocher 

\ Words: (certhis was at leaft xm Tn: 
L Meck Simon Contr: p23 6 
"Ef BHI Riggs ThaeWicivim® 
| {merci hie@gp=ro; che! Candniſts 


_ eg Mental and Covent 
his [pirlandf Sornfator ont Law” owns: 


Home eg e. tirhes 


Kids and # thete: berg 
| Owe ngr nigh | it is no'2985 
Ci Prrvitd according co6ur 
3 CEL niger If 3 Ach | FG; S138 

«| ol Thin cthdt Cart befaieitcrliis 
for} | QuſatuBheniipothink 2/5ef cam give ne | 
B | gorfftt Marr rifaRion" For the 
m1 b HE Lawpirbeing & 
der | (ke 1d fer punt a Sitowatah 
| Or ats,owss wwofdlqs: | N60 Fub 
IE Ff i.To 


. To. preſerve the Dignity of the 


ans Function ; which could never. 


be upheld, if mean: and ſordid Trab 
ficking were allowed as to Benefices, 
For the: People can never haye any 
due Reſpect or Veneration'for a-Per: 
ſon, whom they ſuſpe&.to have come 
into his Place among them by. indi- 
rect PraRtices ; although it. be notghe 
Payment of fo much; Money. i For 
they have ſo much; Senſe as to know 
chat what is valuable by. Money, 35.49 
good as Money, according, c0-its Pro- 
portion: and if a Man, giyes.a;Band 
to Reſign his Living upon Notiee? 
they know how :much- this abates of 
the Value of it to, him, when heholdy 
it on ſuch a precarious Titles; and 
that he: gives lo much to,obtain'* the 
Living as it-1s of lels; Value to hing 
than. if: he had it without any. fydh 


Bond. He: that is forced; by a, Bondl | 


torclign. his Benefice, muſt part. with! 
what was really valuable to him, as 
much 


A Diſcourſe concermng”.. 


Bands of Refronation, &C. 


enjoy it,” would" come to: and he 
that' gives a Bonid to that purpoſe to 
obrain a Preſentation, doth oblige 
kimſelf cogive'to the Patron ſo mucti 
is that Intereſt can be valued at, Is 
fidt free unconditional Intereſt in 4 
Beriefice teally more valuable, than 
tht which" depends on the -Pleaſure 
of: ariother 7' If it be, then he char 
vives 2 Bond- of Reſignation, doth 
give ſomthing really valuable in Mo- 
hey, to obtain the Preſentation: And 
how can this be excuſed from Simony 7 


Yes, ſome may ſay ; Simony is only a 


fightful Word uſed by Eccleſiaſticks to 
detttr People from making the beſt 
of their own : whereas the true No: 
tion of Simvny is only- buying the Gifts 
bf the Holy Ghoſt : bur what Relation 


' & there berween the Gifts of the Holy 


Ghoſt and a Benefice ? 


Ef 3 


tuck” as the Poſſeſſion of ic for (o 
| tany years, as he might otherwiſe 
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+ I do;not think 'there Are: any. ſo 
weak, 'as t0-imagine-the Gifts of the 
Holy Ghof can, be purchaled with Mo- 
ney giyen/to. /Patrons. 57 and, if they: 
could, the:Dealers in ſuch Bargaitis 
would not think 'them... worih theit 
Money ;...whyzch they could lay out 
upon "things | of greater: . 'Yalue ith 
them. But here lies. the. rxrue” State, of 
the Caſe. It hath been: the Wiſdom 
and Charity of Ptinces ind other, Pex- 
| ſonsof Eftates, to mak&Endowments 
of parochial Churches for the. Sup: 
port and lncouragement of thoſe un 
Holy Orders to attend upon;the Ser- 
vice of God. in them : .and the Lay 
of the Land, hath fo annexed "the 
Spiritual Duty. with the Temporal 
Advantage, that no one can'be capa; 
ble of the Jatter, that is,nor obliged 
ro the other, 'So that the Righr, of 
diſcharging a Spir icual Truſt, andthe 


Right of enjoying the Profits'go.co- 


cther. - Bur to prevent | the unſpeak- 
able 


F rev of-Reſignation, &&C. 
able Miſchief of purchaſing che Profics 


which are devoted. to ſuch a Spiri- 
rual;ufe, chis hath been called by the 
deteſtable Name of Simony ; and very 
ſevere Laws” have bcen made, not 
only; againſt the giving- of Money, 
but the uſing of any indire&t Means ro 
obtains» a Preſentation, Becauſe ſuch 
things do leſſen the Eſteem of 'thoſe 
who uſechem ; and not only thereby 

make them more uncapable of doing 
Service, but: expolethe Sacred Functi- 
on it ſelf to-Contempr. 

2. Another great End. of theſe 
Laws, is to keep the Clergy from 
Oppreſſion and Slavery. I am far 
from going about to leflen- the: Juſt 
and Legal Rights. of Patrons, who 
by our Laws enjoy ſome Privileges, 
ch are not allowed them 1n- other 
Countries, where the Eccleſiaſtical 
Law. is {trier chan here in England: 
as in. the Liberty of Selling the Rights 
of Advowſans ; their Trial at Com- 
£:Y 


nan 
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mon. Law ; the ſix Months for Pay. 
rrons, Cc Bur for our right under- 
ſtanding the preſent matzer, it muſt 
be confider'd, as to the. Rights gf 
Patrons, That it was not an Origi- 
nal and Abſolute Right to diſpoſe 
of Benefices. as they pleaſed ; bu 2 


limited Truſt repoſed in chews, to, 


put in Fit Perſons to diſcharge the 
Dutces of their Places, Ir is very well 
known to all Perſons who have look: 
ed into theſe Matters, that in the farſt 
Settlement of this Church of England, 
che Bifhops of the ſeveral Dioceſles 
had them under ' their own immedi 
ate Care ; and that they had the Cler- 
gy living in a Community with 
them, whom they ſent abroad to {e- 
yeral Parts of. their Dioceſſes, as they 
{aw occaſion to imploy. them ; but 
that by Degrees, they ſaw a neceſiity 
of fixing. Presbyters within ſuch a 
Compals, to attend upon the Service 


of God among the People that were 
the 


A Diſcourſe concerning 


; Bonds of Refegnation, &C. 


the Inhabitants: that theſe: Precins, 
which are fince called Pariſhes, were 
ar: firſt; much larger, and- caſt "into 
ſuch. Divifions in each Diocels, as 
probably: make up the leveral Deana- 
ries ſince : that when Lords of Ma- 
nors were inclined to build Churches 
for * their own Conveniencies, they 


found ir neceflary to make fome 


Endowments, to : oblige thoſe who 


officiated in their Churches: to''a di- 
ligerit Attendance : that upon this, 


the ſeveral Biſhops- were very well. 


content to-let thoſe Parrons have the 
Nomination of perſons to thoſe Chur- 
ches, - provided: they were fatisfied of 
the Firneſs of thoſe perſons, and that 


ic-were not''deferred beyond ſuch a 


limited: time. - So that the-Right of 
Parronage is really 'but a limited 
Truſt'; and: the Biſhops are ftill in 
Law the Judges'of the Firneſs of the 
perfons to be imployed in the ſeveral 
parts-of theiy Diocefles. Bur the Pa- 
rwIIg ds. 7 


crons 
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2 Inſt, Z6l. 


raft. 1.4. 
- 


RO rs 


ſal of their Benchces;upom their iowinky 
Terms; -bur- it chey. did: not Preſents 
Fir perſons - within; the-.limited time}: 
the Care.of \the places:did ; rettrmnita; 
the Biſhop, wha-was thet bound <@:: 
provide for ther. +Somepittend, That: 


befare the Eateran Conncil, there was us; | j 
time of Lapſe to the Biſhop, if the: Pax) 


tron did not preſent; » but that the Biſhop. 
was :to.provide-one' #0 ſerve tbe. Cure (in) 
the meant time,: and the Patron might -pre* 
ſent when; be coid.> But \this! 1s certain:: 
ly-a Miſtake, ms it be aſſerted 
by. perſons: of great::Awchority. My: 
a Coke-cites Braftonzands Feta: for: 
: bug. can; find nothing likeStoini 
cicher of them. Bratton indeed:{peaks: 
of the time; of lapſeby the-Caune: of: 
Lateran, which 1was £0; be-after:fit 
Months, if-g' Diſpute: hapried-abour the. 
Tiles and this Conſtitacion is, exrent: 


ITY In the Decretals ; .and:che-ſime Words 
Meas y C 4 arc wie bf: :'Fleta ; . -bytns.eorda in; 


cither 


A-Diſcourſe conterning% © 
trons ever had. the: Abſohue: Dilpoi 


-_ 


F Haw of'Refynation\&&c. 35 


; , ether 6f chem: oFany tinlimited Prober” 


wn , ohich'Putrons. had before, - as' far up Pcan 


| n find; Which made me wonder'it ſuch! 


4\Maxim, as Mind by ſeveral facher'd 


@Jon Bratton, Hite Concilium Literanenſe Selden of 
d\ | dls currebat* tempus contra DPridfen- 1.0  —_—_— 


tantes, But Rolls very fairly reports it Aridgmet, 
juſt as'ic 15-11 BruBon'z  yet/afterwards © PF | 
he'recites' Mr: Selder's "Words: Before ;... 3 Of: 


this 'Laterar Cogcil, Alex had ſent "_—_ Wo Or; 


Confticurion hither, which allow'd'the 


"| Biſhops, in cafeany Difference hapned 


about the Patronage, to ſequeſter the 
Profars, without” fixing the Time : 
which is all the Foundation F'can 
meet-- with: for-- this famous *Maxim. 
But: before:this'we may obſerve ſeve- 


ral Canons of Councils, 'which li. Dgo, xn 
ynod, Rom. 
thiced : the Patrons to three Months. c. 24. 
Leo 4. in Sy= 


Theſe:'Canons wete: never 'receiv'd in nod. Rom. 
England ; which, if I miſtake not, had < _ = 
always the Privilege of fix Months' for 

Patrois, This I ground upon the Re- regifr.£ 42: 
gifter, a Book of great Authority, and 


COn- 


3 A 


Cuft, Nee: 
Arr, 69s, 


paſſed; which is ſaid-2o: be ſecyydam 
| legem... &*. conſuetudinemRegni Anglia, | © 
NE to the ancient. Cuſtom and Law | 


ved in the old Cuſtoms: of Nownandy; 


F Diiourſt oonterning.\ 
conſiderable Antiquity, where jc! is 


ſaid exprelly, That. the. Biſhops have mat, | 14 
the Right. of Lapfe, till fax Months ung | #5 V 


of England. And theilike was obſer- 


But by the Ancient Law -of 'Eng+ 


| land,- md the Reght - of bert 


Patronage, the Biſhop of the Diaceſs | YEN 
had thele Rights wn to: him : ſtar 


Can 
t. | The Right of Admifi on of the || t / 
Perſon preſented. _, YU 


2. The Right of Lapſe, or cbefam u0n 
ing the Benefice, if. the Patzon failed G7; 


© his fix Months. Sen 


. The Right of making/an Hoi ng 


us; by. Depriveren or: Rferation, 7 the 


i The Biſhop bach: by Love the mc 
Right 'of- ddmiſon. = cheiperſon-:pre | 3% 


lcared, by. che Pagron,:: For hexe from | PU! 


the 


the 


Bonds of Reſignation; OC. 


the time of Chriſtianity being -recei- 
yed ampng the Saxons, art leaſt asfar 
as. we can trace any: Footſteps, of :the 
Settlement of a Parachial Clergy, it was 
expreſly provided for ; That no Preſ- 
byter ſhould be fixed in any Places, with- 
out the Conſent of the Biſhop. For this 
we have a Canon of Theodore Arch- 
biſhop of Canterbury, preſerved by Eg: 
bert Archbiſhop of York ( each the & 
yenth 1n their Sees, but at ſome di- 


ſtance of time; ) in his Colleftion-of 


37 


Canons : the words are, Statutum eft Spcim. Con- 


ut ſine Authoritate '&* Conſenſu Epiſcope- pow 


rum, Presbyteri in quibuſhibet Ecclefiis 
non conſtituantur, nec. inde expellantar ; 
6" fi quis. hoc facere tentaverit, Synodals 
Sententis feriatur. So that by the O. 
riginal Conſtitution of this Church 
the Biſhops had the + power of. (faxing 

Procbyren in. Churches,: acd of Re 
moving them # there were-occaſion, 
and: no other perſons could do itwith- 
out then, This doth by. a0 means 


Tom 


” A Diſcourſe'comerning 
infringe the Right of Nomina: 
tion.” or - Preſentation © of _ Fit. 


ſons to''the Biſhop: bur it angles 


that tio ſuch Preſentation was ſuffici 


ent, \ unleſs the: Biſhop did farlt. aÞs 


prove and- conſent. | ro- the perſon, 


Wherein the Ancient Right of Patro- 
nage here in England -did-conliſt, we 
cannot have a better Account; i'than 
from. the Words: of-all the. Nobility 
of England in their Remonſtrance-to, 
Gregory IX. when he attempted to in- 
croach upon them by Papal Prove 
Marth, Paris, ions : Cum igitur 4-prima\Chriſtiamta: 
cn us 1239 tis .Fiundatione in ' Anglia,  talta"'fuerint 
ha&enus progenttores' noftri gaviſt” heber- 
tate, quod decedentibus. Eccleſaarum \Re- 
foribus, Ecclefiarum Patron: Per ſongs 
idoneas eligentes: ad | eaſdemy . Dioceſanis 
prefentaverunt ah eiſdem Ecclefiarum Re: 
gimini preficiendas. Theſe are: Words 
of, great Weight; and do-plainlyſhew, 
chat the Right. of Patronage:gonliſted 
in the Nomination. of Fic, Pexſons: P 
eng 


Bots of- Ref FULITLA \&C. 39 


* [the Biſhop ofi\the Diocels for any'va- 
' | Cant. places: bur. that the Biſbops 


wete, if they approved them, x9 FR | 
hem into the poſſeſlivn of: them) -Jn 
che” time: of  Intocent HL: "The: King pnocerr, E- 
wrote to the Pope; That”: the \Nobility Piſt-L. 1: 
\ Biſhops of England! did inſiſt upon 
t,, as their, Right by.the- Ancient Guſtom, 
” -hylild: Churches; pn: their.” ni Layds:: 
aud. the” Pope ; Welded: at to. the-:Laity; 
provided. that - they had; the: Conſent of 
th Biſhop of 'che Diocaſs; and that, the 
Rights! of Formps.Churches were not pre- 
juhed gherchy. . Bur aich Mr, Seldn, $0 
[42 challenjed it without Licence.:; What 
t9:do'2\Tb-buld' Charches on: ahgir own 
| Laua's "bur not. 2 word of- putting -2e 22 c$ 
in, any; Incumbents. by their; own 
power: without the Biſhop' I Conſent 
and: Approbation* Nay, it" appears 
that. they 'could* not. build. Churches 
on theit own Lands without the.:Bi- 
op's, s'Altlowance; Mr. Selden would E. 387. 
fin have ir'bclieved, That the .Right 


of 


+2, 36, 387, dothinor deny, That after 4.D. 12601 


A-Diſcourſe 'conterving \ 
of Preſeritation to the Biſhop of the Dit- 
ceſs came "In by the Canon Law about 
A. D: 1 266. Bur the” Tnfinuations' bf 
char kind; ' as they: ate frequene (if his 
Bok of Tithes, fo they do. ſhew His 
want -of Skill or Ingenuity at” that 
ritthe, \29\'much a5 afiy one part of # 
Bit I need 96nd fatther than this Lee 
ter of the Nobility"tothe Pope; who 
wete extrearnly jealous. of their "Right 
of Patronage; and'y& they challenged 
nothing thereby;-biic x'Right"of No 
riih4tion of # Fit perfor to \the \'B 
ſhop: of-the Diocels, not a word of 
Invefticurs or Collition by the ' Pa 
tron, * which Mr. Selden talks of. -He 


it was the 'undoubted Lai of England 
for the Patrons to preſent to the”Biſhoph, 
But1 ſay, it was the Law of Ep: 
land ' before ever the Decretals'' were 
made: it 'was the Original and Fuit 
dainental Law of the Engliſh Charth; 
and as Ancient as the Right of Px: 


[4 Yonage. 


" Bead of- ay ignatzon; &C. 


trarage.. In.the. ſame Epiſtle. they dei 
lire. the Pope ro;Jcave/chem.. to. rheis 
Ancient fe lg which, was Per ſands 
idoneas praſentare. But. who.is\.to' be 
Judge of the Fitneſs. of::the: Perſons? 
For that we have a full Declaration 
of. the Ancient, Law. ard . Coftom of 
England, in drtic. SEue 1.3»:De 11d6- 
ond, Perſon fraſentats ad Beneficium 
teſfiaſticuang; pektinet\.xammutio:\ ad. 
Judicem: Eitleſiaſtievinn,. (te off haftes, 
us ſearion 67: fiat. Poſterwr, Upon 


4. 


which, my:Tvord Coke \(aich,.: 7bat che 2 117. 625 


Examination-of tht Abiluy-apd, vufrciency 
of.che. Perſon belongs to the, Biſhop, who 
«tbe Alfie: Judge ;,:and in. this, 
Exarnination- he.is .@Judze,\.and nat. a 
Moniter, . and may and aughti ta. refuſe 
the Perſon preſented, if he he. not Pers 
fona idonea. '' Ang; _ thas;ghis /was/\no 
rew-: Law, appears: by-the-! words, 
That it bad been hitherto-. ſo uſed; and 


ſhould. be ſo for the timie' to:.comes. And 


ſo Coke cruly faith, Thar this AF was, 
but 


—— 
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2 Diſcourſe concerniig + 
Jab a DectdFac{6i of 13þ6\Commont! Tu | 
and'Caftoniofithe NA. - So chae thi | Ch 
Biſhops power''of c Examining” wid | to 
Judging cieſy: Ig; ofthe"\Per ſon pres | Ple 
 Jentedy: LP rv of \rhe"Common "Zum | cax 
Fogg Int 2 9v6d aw 3503 161 
G VORLD, '8:- 165i) declared by alf 
the Judges,' That the Biſhop'in the Fx 
nin by Clvky 51's ftfre \artt-1ab 
AY Bd \yfatbe\ ompaodabere. 
of bo\g 30 b1-puatſhod>us\ Fralger: 
124g ped: \Keibway\ fairky\ Thi E: 
© io refuſe for ſs win i Whit 
s m—_ Notice $5:the Pu WhYA 
je gebived by rhe Qourr' ſts 
Sperot's Calc, That, the Conrt 45 10vt 
credit to xthex'Biſhap 1aFing: Judicially _ 
bur. chews it\is' fakdy. » That the. Plea nh | ind: 
, ſpecials and certaingvn\v 19) gsD WY he 
«; Atid/{6 Coke ſaichþFhat in/a Oat [ wha 
Taped brought againttthe Biſhop" Fof = 
Refufal\:of-\ his 'Clerk;"he | mu /t ſhed | 64 
the cauſe of his Reſet frei or POP 


FeeHly. ET 94 6 i, my 
| But 
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nation, & 
: Bur it- was the Opinion: of Lord 
Chief:Juſtice Anderſon; That m things. 
not triable at" Common Law, a Ceneral 
Plea was fufftient. Burwhen the Caſe 
came to the' Xing's Bench; 33 Eliz, it 


LG BN 
- 
#4; 


was there faid, That the Articuli Cleri” 


mention 2 -Reaſonable Canſe; which, 


ay they, muft be Special: for cauſa 


Jaga' W incertd non eft rationabilis. Bue 
the" main point is; 'Who 'is ro: judye 
what is 2 Reaſonable: Cauſe and 1 can- 
not bar think"thar #ndexſor's Opinion 
»theerveft arid moſt reafonab 

e for a matrer triable at Common 
Law; that Courr is to judge ;/ bur if 
16t; 4 do'not fee how it carr be a- 
voided; but the' Biſhop muſt judge 
2nd'his Judgnient of InfufFciency muſt 
be raken, as well as in'any Certificate 
whatſoever. For, | if the Law-truſt 
tim with the Judgment ofa” Martet 
proper for him 'to- judge | of ;/ other 


Courts\ which have no Cognizanceof 


I, muſt give credit oo ſuch a Certih- 


Gg cate : 
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cate: or elſe they muſt take ypon 


them to judge in Matters that are niot | 


of their Cognizance,. which is to cons 


found the Juriſdiftion of Courts. 1 | 


grant, the Judgment of the Biſhop-is 


- not Concluſive ; but the Appeal then | 
lies to the Supreme-;Eccleſiaſtical | 
Court, andthe Metropolitan is to be | 


Judge of the Sufficiency. of the perſon. 


« But-.is not this a-great Prejudice | j 


« to the, Right of Patrons, if the Bi- 
« ſhops are to judge of the: Fitneſs of 


_ © perſons preſented ; and ſo the Pa 


< trons Preſentation, may ſignifie no: 
<« thing, if che Biſhop pleaſes ? ' 

This is a Truſt which.the Law re. 
poſes in the Biſhop,:and it. lies upon 


his Conſcience to act ſincerely in this | 
matter and-in.cale of Examination of 


Eu Perſons, a Truſt muſt be-placed| 


ſomewhere ; -and in whom more pro- 
perly than in the Biſhop: of, the Dio- 
cels? to whom the Care of. it.doth 
clpecially belong, and that by as plain 


Law 


A Diſcourſe concerning 
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Law as any we have. Are not all 
ſudges truſted in Matters that come 
before-them ? .Bur this is no Deciſive 
Judgment : for an Appeal lies accord- 
ing tothe Nature of the Matter. And 
this is no' other Truſt chan hath been , 
allow'd'inall other Chriftian- Nations, 


where the. Rights 'of Patronage are 


owned.” Juſtinian owns it ſeveral times = 
in-his Novels, not only that the Biſhops aww. ;x; 
ate to Examine and. Approve thoſe 7'* 72-< 4 
who are nominated ' by Founders 'of 
Churches ; bur if they find them unwor- 

thy, - they may put others in their room. 

By the Capitulars, or old Eccleſiaſtical co. 1.1.c.84. 
Laws of France, the Lay-Patrons are Kr" gs is 
not only- to preſent ro the Biſhop ſuch 


as were Probabils. Vite *<x* Doftring, 


bur-if ypory Examination they-found 

them otherwiſe, it was in their power 

to reject them. As to the Canon Law ;,,, .. "Op 
there can be no Diſpute in this point : Parr. c. 29. 
bur if the Biſhop. refuſed, an Appeal 

did lie-to the Pope ; and-it he were 

Gg 2 Unh- 


46 
- unjuſtly refuſed, the Biſhop was bound 
to provide for him: but during the | 
Appeal, the Patron might preſentan- 
' Other; whomif the Biſhop approved, 


A Diſcourſe concerning 


Rbuff. de The Appeal did fall. Rebuffus a noted 


Nomin.n, 19.'] ,awyer faith, That it is  danming Sin, | 


in a Biſhop, not to Examine the Funeſs 
of thoſe who are preſented by Patrons. 


Fra. de Rye And a late learned French Canoailt. 


de Jure Pa- 
cron, Proleg, 


| C25. 


ſaich, Thoſe are to blame who lay the Fault 
of ſo many unworthy Men being in Places 
0 the LayPatrons . For, ſaith he, the 


Biſhops are to blame, who are bound 7 


Examine, and if they fee cauſe, 0 rejeth, pleno 


them. So that we have not only our! 


own Law, but the General Conſent 
of the Chriſtian World, where the: 
Right of Patronage is allow'd, as. to! 


the Biſhop's Right of Examining and], 


Fudging the Fitneſs of perſons prelented: 
co Benefices. : 


2. The Rizht of Collation upon, 


Lapſe belongs to the Biſhop, notwith-: 
ſtanding' the Right of Patronage.. .It. 
| | 15 


the 7 
tatio 
do re 
fore 


to: 
nd 
ted: 


on, 


It: 
is 


Bond's of Reſipnation, &c. 
& ſaid by Lord Hobart, That a Lapſe Hob. 154. 


i not an Intereſt naturally, but a meer 


Truſt m Law, and afterwards, That 


the Ordinary, or be that @s to preſent by 
Lapſe,is as a kind of Attorney madebyLaw, 
to do that for the Patron, which it is 


ſuppoſed be would do himſelf, if there were 


not ſome Lett : and therefore the Collati« - 
on by Lapſe is in the Right of the Patron, 
and for his Turn. This ſeems to me. to 
be a miſtaken Notion of a Lapſe : for 


the true Queſtion is, Whether upon a 


Lapſe 'the Ordinary doth collate Jure 


fleno, OT Ture devoluto * - Some French De Roye de 


| Jure Parr. 
Lawyers held che latter 5 bur Car. pot 


Moltinzus and others u:terly reject that 
Opinion, for this Reaſon ; becauſe 
Churches and Dioceſſes were Jure com- 


muni under the Care of the Biſhops ; 


but it was by particular Indulgence, that 
the Patrons had the Right of Preſen- 
ation: which being neglected, things 
4do return to common Right : and there. 
ſore the —_— hath a true Intereſt, 
9 3 "2 — _ 


A Diſcourſe concerning 
b..; and-acts nor in the Right of the Pa- 
cron, but his own. 

[r's true, there'is a Devolution af ſor 
wards by our Law: for 'as the" Au- Ca 
. 3:63 Stud, thor of 'the Door and Student faith, Þ be 
© 36. 125 The Law of the Realm is, that if' a'Be. | tha 
nefice falls void, then'"the Patron ſhall | mes 
preſent within ſix \Months.;- and if hed | oth 
not, that then the Ordmary ſhall preſent; | tme 
but Jet the Law is farther in this caſe, | See 
That if the Patron preſent before the} as 1 
Ordinary put-n his Clerk, that then the of 
Patron ſhall enjoy his Preſentment : and anc 
fo it is, though the time ſhould fall tothe fed 
Metropolitan. For, ' as he ſaith, by our Rig 
Law, if the Biſhop doth not collate with} - 
in ſix Months, ' then the Metropolitan pref} Rig 
ſents. But this'is by 'a Right of De Th 
_ volution, and\then why not the other? Ar, 
- The Anſwer is; 'That the" Biſhoy Bet 
1s Ordinary of the Dioceſs, and therefore ing 
it comies to him of! common Reght Cri 
bur ic: falls to'the Archbiſhop, not a ly 
Ordinary,” but as \Superiony 5 to whom/anc 

theſ:”. 


Bonds. of Refignation, 8. 49 
the Right of Devolution falls upon the | 
#. | Inferiour's Neglect. For, although in 
fter- | ſome reſpects, and in the excepted 
Au- | Caſes, the Archbiſhop may be ſaid to 
ich, | be Ordinary of the whole Province : yet 
Be. | that is not ſo much in reſpect of In- 
ſhall | mediate Juriſdiftion, which Hobart and 75s, 17. 
ve | others ſay, was by Yirtue of the Lega- CORO 
ent: | tine Power which was annexed to his 
caſe, | See. But the Archbiſhop hath a power 

the] as Metropolitan, to ſupply the Defects 
1th] of the Suffragans of his - Province ; 

and and ſo this Right of Collating upon de- 
oth fect of the Ordinary, comes to him by 
' our] Right of Devolation. 
with} But how'then comes the King to his 
rel Right after the Metropolitan's Negle@ ? 
{ Thar is, ſay-our Lawyers, Becauſe the 27: & $«t 
| King is Patron Paramount of all the Pld. Cr 
Bexefices within the Realm. The mean- *?* " 
4 ing 1s, Tha: the King by Right of his 
4 Crown is to ſee that all Places be du- 
ay ly ſupplied with perſons fic for them: 
{-2ad- if all others whom the Law hath 
' Gg4 en- 


- 


by the. natuxal | Order and Courſe of 
Government it falls ro the Supreme: 


Power, which is to ſupply Defeats, | 


and to reform Abules. * 


3- The Biſhop hath che-Right of 


making an Avoidance by __—_ 
on or Reſj 1gnation. For, as 

the power of putting-in, ſo the how 
hach lodged iri him cþc Judicial po 

of — again Offenders, = 
hath not left that co the Judgment of 


the Patron. If we enquire, Who by 
pur Law is made the proper Judge of 


a beneficed Perſon, whether he be- 
haves himſelf ſo as to deſerve-to loſe 


his Benefice? Will any. one ſay, that 


che Law hath pur. this into the Pa- 
tron's hands ? Yer all thoſe who Jus 
ſtific theſe Bonds of Reſignation, muſt 
in effe& lay, that the Patrons are the 
proper Judges : for they have the real 
power of Deprivation in their Hands, 


and w EXECULE it when they pleaſe. 


Which 


'Y 4 Diſceurſs conterning © 
entruſted, don eglect cheir Durics, they: 


2g | Which'is ſuch an Arbitrary Juriſdifti- 
of | on; as would bethought incolerable in 
ne other Hands. : 

5, 


In all Cauſes of Deprivation of a per- 
| on actually poſleſſed of a Benefice, 
theſe things muſt concur. 


ti- 1. A'Monition or Citation of the 


th, | Party to appear. - 
WW 2. A Charge given him, to which 


er. | he is to Anſwer, called the'Libel. 

nd. .. A Competent Time affigned 
of jor " Proofs Ky Anſwers. wa 
dy | ' 4- A3Liberty for Counſel to de- 
of | fend his Cauſe, and to except againſt 
De- | the Proofs and Wirneſles. 

fe 5. A Solemn Sentence after hear- 
ut. ing all the Proofs and Anſwers. 

22 | - Theſe are the Fundamentals of all 
jus | Judicial Proceedings i in the Ecclefiafti- 
uſt | cal:Courts, in order to. a Deprivation : 
che | andif theſe things be tiot obſerved, the 
cal } parry hath juſt Cauſe of Appeal, and 
ds, | may-have a Remedy by a Superiour 
le. . oaks And- theſe Progcedings arc 
ch agree: 


Bonds of Refignation,&e, > I 


»þ þ 
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agreeable to the common. Juſtice and 
Reaſon of . Mankind :-.- becauſe-: the; 
party accuſed hath the liberty of :De- 

tence, and the Right of Appeal. Bur 
there is nothing of all this, in Bonds 
of Reſignation: for the Patron takes 


the Advantage of che Forkciture of the - 
Bond, and lo without any Tral, or 


Proof, or Sentence, deprives him, of 
his Benefice. 


Some -who are no Friends to the 
'Fcclefiaſtical Courts, would have no 


Deprivation of a Benefice, but by Pro- 
ceedings at Common Law ; becauſe it 18 
a Freehold, Suppole that ic were ſo 
( which ſeems contrary to the Courle 


_ of the Law: for the Biſhop ina Plea 


to 2 Auare Impedit, Taith, Nihil clamat 
preter Inſtitutionem e&* Deſtitutionem 
Clericorum ; and Eccleſiaſtical Depriva- 
tions have been ſtill allow'd ar Com- 
mon Law, if they have been accord- 
ing to the Eccleſiaſtical Laws ). but 
raking . it tor granted, that a Depri- 
vation 


+ Bonds of Reſionation, &c. 


vation: of-a' Freehold . ought to be at 
Common Law $'what then ? Whar, 


without an Indictment, and ' without 


aTrial by a Jury 2 No hearing} of 


'the Cauſe, no Witnefles examined, no 
Counſel ro+be:theard; no Judgment 
4. by his Peers? And can-this- be agree- 


able to: the: Fundamental Laws of 
England, to have Men forced: out - of 


' their Freebolds in ſuch an Arbitrary 


mannet 2? What: would:they think, if 
other Freehold:Eftates, which hold. of 
a Superiour Lord, were made-fo Ar- 
bitrary, as to depend upon the Will 
of the Lord ſo, as to be turned our 
upon ſix Months notice ? Let us ſee 
Bonds of Reſignation praftiſed upon 
ſuch Eſtates; and then we ſhall ſoon 
find what Clamours will be made a- 
ainſt them, as overthrowing the 
Fundamental Rights and Liberties of 
the People, Is there nor the ſame Rea- 


ſon. in this Cale? Is there not grea-: 
ter ? becauſe theſe Benefices are noc 


Free- 


Oo 
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Freeholds which are held of che "Pa p 


trons, but they have only a Right 


preſent-Fir Perſons to them. But'it 


may be, that the /Defenders of theſe 


Bonds wilkdeny Benefices to be Free. 


bolds by the Law of England: h 
ro gueſs what ſome Men would have 


them to be, by theſe Bonds: Iam fare 


far enough from Freebolds. But ſuch 
private Tranſactions cannot alter the 
Nature of things: and we'are now 
enquiring, What Benefices are, by the 
Law of England ? It is- diſputed at 


Common Law, In whom the Free-: 
hold of the Glebe-land of a Benefice 


is, during the Voidance ? And it s 


agreed, Thar it is neither in the Pa. 
tron nor Ordinary : becauſe it was 


iven to the Incumbents and their 
Succeſſors. And therefore they tells, 


it is then i Abeyance 5 which is a pret- 


ty way of expreſling, That"the Law 
rakes care that it ſhall come to the 


next Incumbent , notwithſtanding 
Ro” the 


:-Feis eaſie 


_ 


ed 
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4: 
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Bonds of Reſignation, &C. 
the: Diſcontinuance by Death of his 
| Predeceſfor : and I think ic had been 
-as well ſaid, "That ic was in the Law, 
alchough not in any perſon. But ic is 
not diſputed, but that as ſoon as an- 
orher Incumbent is in poſlefion, the 
Freehold is in Him : for thole are Lic- 
thton's Words, Set. 647. And my 
Lord Coke faith, That the Incumbent 
caunot be helan: as a meer Tenant for 
Life : becauſe he may. have ſuch Writs, 
which none can have but a Tenant in Fee- 
ſample or Fee-tail ; and be may receive 
Homage, which a Tenant for Life cannot 
do. And for this he goes as far back as 
the time of -K. 1. Bur long before 


that, in Glanvil's time, which was of c,mi,1. i» 
H. 2. it isſaid, That he that is poſſeſſed © *% 


of a Benefice by Inſtitution from the Di- 

ſhop, and judged fit by him, ſhall enjoy 

it for his Life, although the Right of Ad- 
vowſon be diſputed. Which is {everal 
times affirmed by my Lord Coke up- 

on good Reaſon. In one pou C 
| K 
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pedit, or Afiſe of Darein Preſentment: 
and the Reaſon of this was "to the Intent 
the Incumbent might © apply himſelf to his 
Spiritual Charge. 2. The Law mtended, 
That the Biſhop that had Cure of Souls 
within his Dioceſs would admit and inſti- 
tute an able Man for the Diſcharge of his 


Duty and his own; and that the Biſhop. | 


would do right to every Patron in his Dio- 
ceſs. In another place'he faith, That 
by the Order of Common Law, if one had 
preſented unto a Church whereto he had 
no Right, and the Biſhop had admitted 
and inſtituted his Clerk, this Incumbent 
could not be removed for divers Reaſons': 
1. For that he came into the Church by a 
Tudicial AF of the Biſhop. - 2." That by 
the Common Law, in every Town and 'Pa- 


rifh there ought to be Perſona idonea : 
and 


A Diſcourſe concermng + 

_ x 1ft.343b. ſaith, That at the Common Law,” if"a' 
Church be once full, the Incumbent eonld 
not be removed : (' excepting Juſt 
Cauſe of Deprivation ) and Plenarty 
generally was a good Plea'in a Quare Im: 


Bonds of Reſignation, &c. 
and when the Biſhop had admitted bim * 


able, which implied that he was idonea 
perlona, then the Law had his final In- 
tention, Viz, That the Church fhould be 
ſuffciently provided for. 3. That the 
Incumbent having: Curam -animarum, 
might the more-effeftually and peaceably 
intend ſo. great: Charge ; the Cogtmon 
Law-provided, That after Inſtitution be 
ſhould not be. ſubje& to any Aftion, | to be 
removed at the Suit of any common Per- 
ſon, without all Reſpe& of Age, Cover- 


| ture, Impriſonment,, or Non-lane-me- 


mory ; and. without Regard of Title, 
either by Deſcent or Purchaſe, or of any 
Eſtate. Are theſe things conliſtent 
with Bonds of Reſignation ? | 
But it may be laid, That here is us 
Deprivation | ſuppoſed, but a voluntaxy 
Reſignation : . and what burt is there, if 
it be a Man s\ own AC ? 
\L anſwer, That we are not .only 
to: conſider. the Act of the perſon, but 
the Interelt and gencral Concernimenc 


of 
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| * of the Church in it. For inall matters 
of ſuch a publick Nature; we are'not” þ 
to regard ſo muchthe Conſent of the | &*# 
party, as the Nature and Confequetice' þ #97 
of the Act ic ſelf. If it be an illegal $7 
thing, and tend to fubyert-the Rights" || de 
of the Church, it 'cannot” make it $4" - 
legato fay, that it was his own At, [5 © 
Now as to this kind'of Refignation, the. 
we are to conſider theſe two things* pe 
1. That if the Reſignation be nor | Can 
into the hands of the Biſhop, ir is an. WE-c 
HMlegal Act, and void of it felf. 
2. Thar" if it be into the Biſhop's" tivel 
hands, hie hath the power in Law to Laici 
Accept it or not. lign: 
1, That the Reſignation muſt be ]<9-' 
into the hands of the Biſhop. For a 
Reſignation into the hands of the Pa- 
tron, is by the Canon Law declared rs [ho 
be. null'and void of it ſelf. So Þmocent there] 
IV. ad c. 6. de rerum per, And this 1s H 
grounded on the Text of. the Canon terial 
Law, C. 19. Q. 2, c. Gonſaldus : and |: 
on 


{muſt be made into the hands of Him 


eilunder Alex; HI;/ De Renunt. tit. 1 5. 
(«pett. where-it is declared fo be an un- 
worthy thaig;''and contrary to the Canons, 


onthe Appendix'to the Lateran Coun- 3 


V. Elamin, 


Pariſ. de Res 


fignar. I. 7. 
C,I.N. 9 


to, ar into tht hands of Patrons. And 


Alex. 111.-forbids.it abſolutely under 


an Anathima;De-Renunt: e;\4. which 
s confirmed by-Iocent: TIE c. 8. in 
the Decretals.' But we are to conſider 
eſpecially, how far this part of. the 
Canon'Law was here receiv'd; and 


Pecan have no better a Judge im-this 


Caſe than. Lyndwood, who faith- pofi- Oni. £ 55. 


j [tively, that Renuntiatio fat i in manus © 


Laici- etiam ſponte non tenet ; 1. 6: a Re- 
ſignation made into the hands of a 
Lay-Patron, if it-be never ſo free, doth 
not hold: and therefore he ſaith, it 


who hath the Ordinary Juriſdifion, and 

therefore-hach power to Admits 
He obſerves wo things very ma 

terial -as to the / point of Refignat- 


ON: 
1; That 


— 


Hh 


w 


Ne lepra, 


* the party ofthe p dA 
cannot. recoyer,. ja he He Kot | 


1. That Clphngrhs ay 
though nat to the, 


(3 07 

- . 
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wholly devefted of the Property, or 
Right cothe thing: Gia fine conſenſu 
Juperioris non tenet 'Kejgonatio: Al and this 
is founded on that Fundamental, Rea- 
ſon, That the Care of the Diogels. be- 


longs co him, who hath the Qrdinary | 


Juriſdi&ion,: who was the Biſhop : but 
as 7 yndword oblerves, by Cuſtom aud 
Compoſuion, his is put into.other hands; 


as in. places of Exempt Jurildidion. - 


And ſo-where the power of granting 
Inſtitution is lodged by the Biſhop's 
Conſent, and _ 2 Preſcription p99 it 3 
there is a power likewile of Receiving 


a Reſignation : but not in;any, who 
have only a Delegared POWEL from 
the Biſhop. , For there is 2. Difference | 


in Law and Reaſon berween an Orgs 


nary Power de _ ing On an oncient 
TTJTIEey an | 
levera 
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Compyeion (25; it, 


"ſeveral places in the Deans and Chap- 
"ers within ceftain Precin&s ) and ant. 
© Ordinary Power in a Subſtitute, as a 
"Chancellor or Ficar-General. For al- ; 5, 1. 
though fuch an Officer hath the ſame 5 one 
Court with the 'Bifhop, fo that the *** _ 
"Legal A6ts of the Court are the Bi- | 
ſhop's As, *by whoſe Authority he 
fics there ; ſo that no Apptal lies from 
the Biſhop's Officer to himſelf, but to 
the Superjour: and although a Com. 
miſſary'be altow'd to have the power 
the Ordinary in'Teftameittary Cauſes, | 
"which were nor originally of Spiricual = 
Jurifgittion, "as it is faid in Henſlow's 9. Rt | 
Caſe, with + which Lyndwood agrees Rows ee 
yet in Ads of Spiritual and Volunta. 279% 
ty Jariſdiion' the Caſe is otherwiſe, 
For the Biſhop by appointing a Chan- 
cellor, doth nor deveſt himſelf of his | 
AGE} own Ordmnary Power ; but he may de- . 
rd | tegace fome parts of it by Commiſion to 
Fat} 'ochtrs; which goes no farcher thanis 8 « 
M1 expreſied in ic. For its a very great . JF 
; Hh z Miſtake FE : 


BSE CRP EERESTREDEREES. 


A Diſcourſe concerning” 


Miſtake in any tothink, that ſuchwhb 


6. De Officio 


Vicarii, C. 2.. 


aft by a Delegated Power, can have any 
more power than is given to chemi, 
where a Special Commiſſion 1s required 
for the Exerciſe of it. For by'the Ge- 
neral Commiſſion” mo other - Autho- 


- rity | paſſes , but" chat of bearing 
_ * Cauſes: but all Ads of voluntary Ju- 


riſdi&tion require a Special Commiſſion, 


which the Biſhop may reftrainfashe | 


ſees Cauſe, For as Lyndwood ſaith, No- 
thing paſſes, virtute officii, butithe heax- 


ing of Cauſes : ſo © that ahbr, Ages de- 


pend upon the Biſhop's particular 


Grant forthat purpoſe. And —_—_— | 


no-where determines the bounds of a 
Chancellor's Power as to : ſuch; Ads; 
nor can it be {uppoſed-fo to do, 11 ince 


it is but a Delegated Power : atad-it is 


in the Right'of him» that Deputes;-to 
Circumſcribe and-Limic it. Neither 
can: Hſe or Cuſtom inlarge ſuch apow:- 


er, which depends upon” another's 
Will, And: however, . by | modern 


praftice, 


| Binds of Reſignation, &Cc. 


pfaRtice, the Patents for ſuch places 
have paſſed for the Life of the perſon 
ro-whom they were firſt granted ; yet 
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it was not ſo by the ancient Eccleſuſti | 


cal Law of England. For Lyndwood 
affirms, That a Grant of Juriſdiction 
Ecales: by the Death of him'who gave 
it ': per mortem deputantis ceſſat Poteſtas 
Officialinm: ( or elſe ir could never 


| paſs into the Dean and Chapter ſede 


pacante 37 or to the Guardian of the 
Spirirualirics. ) Ang he gives a good 
Reaſon for it ; Ne invitus habeat Of*- 


De Sequeſtr.' 
Ve Officials.” 


ctalem fibt fortaſſ Fs odioſum. It's true, - 


"that by the Statute, 37 FH. 8. c: 17. 


meer Doctors of Law are made capa- 
ble of Exerciſing all manner Bf Eccle- 
faaſtical Furiſdiftion. Bur it, doth not al- 
ſign-the Extenc of cheir JuriſdiQtion, 
but- leaves it to the Biſhops them- 


elves; from whom their Authority is 


derived.+ And ghe Law {till diſtin- 


Bran, &% 


guiſhes berween Poteſtas Ordinaria and Firel6 6.0.37, 


Delegata : for the former ſuppoles a 


h 3 perſon 


Cowel, _ 
Ordin, 


a 
 » bg 
F 


Gr, Car, 65, 


» Noy, Il, 


poſe, no Chancellors or Officials will + || #6 
pretend to, Bur how far now, a Gomy | | © 


A Diſrourſe concerning 
perſon to at in his own Right, and- 
not þy Deputation ; which, I ſap» 


miſſion to exerciſe Juriſdiction. doth: 
hold, when the perſon who gave it is 
dead, is not my preſent "buſineſs rf 
enquire ; but in Suttan's:Cale it ſeems 
to be taken for granted by the Coun- 
cel, that a Chancellor's Patent, . con-- 
firmed by Dean and Chapter, doth 
give a Man a Frechqld for Life, if he | 
be capable of doing his Duty. ; other- | dil 


wiſe he may he deprived for Inſuff-' | fig 


ciency, as.' Do&or Sutton was. But + | th 
Noy ſaith, That the Court was in doubt, | a1 
how far Ye Aft of the Predeceſſor could | io 
bind the Succeſſor 4s to the Profits. And | fai 
in the Prebend of Hatcherly's Caſe, | jr 
Deodderidge declared, That Ecgleſiaſtical | C 


Turi/diftion in Judicial Afts , may be' exe: | bY 


cuted by Subſtitute : but a Grant of it i | hi 
not good, but during the Biſhop's Life ; B 
and fball not bind, the Succeſſor, And | #4 
Pats 7 Er 0 7h & **3 of P, 2 is ok = Coke 


” "Doalk is of Rofignarirss x 


Coke thought it a very hard ching, | 
| That the Succeſſor ſhould not remove him, 
; bit be bound to anſwer for the: 4ets and 


f Offences of a Commiſſary, which he never 


put-m, But cheſe things belong not to 


our preſent bulineſs, any farther than 


to ſhew, that however in ſome Caſes 
the Biſhops may ſubſtitute others, yet 
avto: R, Refenation of Benefices, for all 
that] can find, the Law only rakes 


; [Notice of the Biſhop himlſclf. 


Lyndweod obſerves, that there is a 
difference tobe made berween the Re- 

nation of: a Simple Benefice, i. e, where 
Jgnatk is no me” NR of ſuch 
a.one that hath ſuch a Cure going a- 
long with it. In the former Caſe he 
faith, That a Reſignation may be to the. 


Prejudice of the Party without the Biſhop's 


Conſent : hut in the latter, where it. may 
be-to the prejudice of Others as well as of 
himſelf, ic hath no force wichoue the | 
Biſhop s Ratification:: 1n. hoc caſu neceſ- * 
ras.” oo So that [2 
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Reſignation' of a Cure of - Souls: can "be be ac 


of any Validity without the © Biſhop's 


Foanes, it was reſolved and-agreed by 


all upon Evidence at Bar, 'That a Re-i\ | 


ſignation to a Profor, does not make the'\ | 
*Church void; until it- be-accepted by. the +. 


Biſhop, and acknowledged before him-. 


2, But ſuppoſe the Reſignation be . 


made into-the hands of the Biſhop, is 


he bound to Accept it ? By what Law? 


For what Reaſon? Muſt he-not cn- 


uice into the Reaſon 'and Induce-. 
ments. of the Reſignation, whether it be 


"corrupt or not ? No Biſhop can be 
bound to accept a corrupt Refs rgnation ; 
and whether it be ſo or nor, he is 
bound 'to-enquire ; and if he be not 
ſatisfied, by what Law can' he be re- 
quired to do that, which he cannot 


do with a good Conſcience ? If the 
Law hath truſted him with accepting 

a Reſignation, it hath likewiſe truſted 
_ him with judging, whether it be fit to 


be 


Acceptance. In the Caſe of Smith againſt: Y! | 
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be accepted or not, In'Gayton's Caſe it -..- 
{is plain, That the Biſhop may refuſe wen 2 | 
* | Reſignation before'a Phblick Notary,when . 
'there was a Condition annexed to it, which - 

= | the Law doth not' annex. For in this 

e' | Caſe,the Condition was, That if ſuchor . * *© 
E | Þ ſuch a Perſon were.not preſented within fix. 

* | Months, the Reſignation ſhould be null : 

e . | whith Coke thenlaid, made it void, be- 

s . | cauſe Reſienations ought to be free : and 
? | this isa Judicial A, ro which a Con- : 
- | dition cannot be annextd; 'no more "i 
- | than an Ordinary may admit upon 

e Condition. 

e | Bur ir maybe obje&ted, That in 

/; | Caſe of Donatives the Refs onation muſt 

is | be intothe Patron's Hands, as in Gayr's Torre. 6; 
xt | and Fairchild's, Cale : why then may "F 
z- | not aReſignation be'good to a Patron 

t | in other Benefices, fince thoſe are as 

e ' | really Benefices as the other ? 

g | + Thedifference is, that there is no 

d | Preſentation tothe Biſhop in Donatives. 

0 For, it is agreed by the Judges in thaty «+ 


E * Caſe, 


+ $0” 
. 
oy 

. 


Cr. 2, 63. 
z Inſt, 344+ 


1 Inſt, 344 


Regiſt, 49. 3 


" #Difoneſs dvrerang 2 


Cale, That if there were a Preſentation |Pecul 
oncemade 40 the Biſhop, it ceaſes to-be a; [ol a | 
Donative, and becomes always Preſentable,| his 


. So thar the. Caſeuof Donatives is very#[dilta 


different ; forwelay char wherever thei ſſers 

Biſhop hath a\Right co.*admit, it is; there 
his Right.to accept..of a"Refygnations encir: 
Bur in this Cale, Ne Biſhop/i is fuppos ſpur. 

{cd to have aothing to do in theeddi;think 
miſſion or Inſtitution of the! perſon. 7 Ib)Þir's 
it be acked, Huw the Biſhops, came tai that | 


loſe their Right of receiving —_—_ migl 


tion to theſe Benefices ? I anſwer, Thatsſberey 
they ſeem to meto have come.one ok\out o 
theſe two ways: 3+ ByRyal Licence ; |: If.thi 
ſo my Lord Coke Crit, That the King: the ) 
may not only found. a. Church, or Free \viſib 
Chapel Donative' bimſelf z but way Lz-ijiſon 
cenſe any Subjetk.to do.the fame, Bur Þtice 

the Regiſter ſuppoles a Royal Foundati-y|guill 
on, and not a meer Rayal Licence z and: and 
that it muſt be proved to be. Ancient | F 
r00: and thexefore a New Licence will i} fices 


HR come up.tothe. Regiſter): 2. By. Faras 


Pen 8 


io Peculiar Privilege - As, when 2 oF 
ea of a Manor in a. greatPariſh, having 
ble; (his Tenants about hina at a remote 
ry fdiftance from the Pariſh-Church, of- 


the: lſers to build and endow 2 Church 


; is! there, provided that it ſhou 

on: entirely - co him and: his Fa ily, to 
04 ſpur in ſuch perſons-as they ſhould 
r think fac, if a . were a4 vn 
It)Jlrs v le, that the Bi at 
toi [that eos he ſuch a Work, 
tax] might permit chem. to enjoy this Li: 
atsJberry,; which being continued time 


Ji theſe Donatives had been common, 
19 Jthe Miſchief wauld have been more 
he vicble : but being ſo-few in compa- 
BY rilon, chey have been leſs taken. no- 
ut. tice ak And they are to be diftin- 
ti: puiſhed from bas called Si- CHEE 

id, and Exempt- Juriſdifti FONSe 
- For Sine-cures- in Truth, are Beite- 
i fces preſentable; -but by means of 7\- 


, pies endowed in the ſame places, , 


Fo) : the 
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ob out of mind;is turned into a Preſcription,” 


T9. HDIſiouſe concerning © 


m_— $ hands!" 
enipt-Jurifaiftions*are not ſo al 
led, worn 6) under No'0rdniaryy but 


cheir own. Thele are therefore called 
DE andithey arc« qf Teveral "0 
- Royal Peculiars; en pl 
King s Free Chapels, and are E S 
from'any Juriſdition'but the King's; 
and therefore ſuch may be'Reſigned 


Cite, 12. 47, or Inherent Right, But how far Re 17- 
|  natioff may be made'to'theKiny 


it is not hete'a place' to''examine..* 


iſperle 


—_— 


© 
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che-perſons'who'enjoy'them, have by: 
lotig Cuſtorit beeti'excuſed from Re- place 
fidence, which the” moſt can »be [That 
faid for thems' Arid ſuch Sime-cures, if 
they be reſi gried, it muſt be-into che Ju if 


Hats 64.30; into the King's hands their properſ: »: 
_— _ Ordinary; either 'by Ancient: Privilege]: 
. ' Supreme Ordinary, asin Gvodman's by D 


' 2) 4rchbiſhops Peculiars'; "which are] - 
not ot only if arheNeighbour-Dixce _ 1 "Ric 


diſpe 


, 
/ 
4 e 


3 
Wwhic 
Gom 


# becauſe they 'are*not' under - the Ord | with 
- nary of the Dioceſs; but haye-one'ofthoſ 


Orig 
and. 


by 


1Litc 
#he 


£ 
nk 
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71. 
bi diſperled vp and down in:temorer 


Re- ſplaces:- For-1t appears. by: Hddmerus, = —_ 
-beſbat wherever: the, Archbiſhop! had an; B po | 
6, if [fate belonging to him; he + wins \tbe Lo 
che [fur ſdiBHion 09 Ordinary, -; 
; Deans andi: Chapters - "Peenliores " ,. 


cal which are-plages wherein; by. Axcient 

but | Compoſitions; the Biſhops haye parted 

di | with heir Juriſdiftion -45Qrdmaries, co 

: "of | thoſe; Sacietics 31;whoſe' Right wasnor.. © . 

led Original, but derived tromathe Biſhop; 
cs | and where;che'Compoſitiaveaxe loſt; .it rol Abridg; 

FE 5-ypon: Preſcription: z..A2s in the RO 
Des and: Chapters of St. Pax $:and 

6. \Litchfeeld, - Which -are;; Wenrionrd: -in 

fed] thei Books, 11 FH. 4. 94; 

perf: +: 4+ Peculiars belonging to. OY 

ewe, res, For, theiricher Monaſteries were 

ſa very uneaſie, until they had obtajned 

:az] :eirher from-.the- Biſhops, or from the 

aſe]. Popes :(-which;proved the moſt, ct- 

- [-fectual,- bur: more chargeable way ,) 

are] -an Exemption, from Ordinary Turitas 

b Rion. Thoſe Conover, which, the Mona- 


ſterivs 


fteries had yn tobe annexed ops 
revuryoonth. wete Carats Appropriations} La 
- buthow far theſe were RN from a 
the 0rdinaries Juriſdietion, is not fully}18%" 


utiderſtood ; - and- therefore I all$130y 
— ro explain! ir. < " 
opriations did | not. at fi aſt 


C. Nw ks fads Lin] yp dad WAP! 
be/pur into" fuck” "Chirches toll Was 
Inſtitution from the Biſhop ;"to. whom | 1 
the Incumbents were to'be/anfwg 'ble oj 
in all Spiritual Matters; "as in all Toke 
pore, to' the "Abbots, And inthe oldeſt i 
Appropriations which I have ſeen, there] - 
is.2 Salvo per omnia Fure Epiſcopal : UNO 
which _ are TING with an Pq 


were " iffetore ww i: he ui ls 
though none could be'made wichour | f' 
—_— Conlerit, yeethat Confent | ***: 
in different ways, and | 59: 
tad de | 1 & 


rent Effects. 


* Bonds of ReſeutinSc 73 Þ} 
A l wn ke Biſhop ooly.confarnsd ohe F 
Lay-Patron's Giks, .chen norhing. bur 3 
_ mh Right. of Patronage palled, and his __ 
Juriſdiction remained; 1 the Biſhop | 
iif:10 ned in the Donation in theſe Words, 
| Eencedinu Vobis talem. Eccleſia; then ©. De-De- 
” alibe paſſed. avay bigcTrmperd Rights," fg 
lad ascoathat Church,, li.che B-hop grant- 
ich, 6.he. Church, Plow Jure, then the Ca 7,49. £ 86; 
bay, be palled his Dioceſan Right: 
Ric lain Bight which the 
Jiſh phaddiſtind from kis Epiſcopel 
i/difion ; which. ic was. thought he 
nat part with by any Ac of his; 
| = that were, to deveſt himfelf of his 
erel Order. 
Wy RT Approgriations, confirmed by the 
'anf Papal Authority, were, allowed to car- 
. | ry with them Exemptions from. che 
Te Sang And therefore the Monaſte- 
al, 7es- which could bear. che; Charge, 
rel pap vn 7 or 
eir Ordaaries, till they. had, obtain 
bY Bulb for, cas Purpole;% and then 
ES i WE 


74. 


chey rook thernſelvesto be free in their, 
Conventual 'Churches, -as well as their 
Chapels; or Oratories on . their own, 
4. All Papdl Exemptions are takenj 
away by A& of Parliament, 3 1 H.8 
c. 13. and the Churches ſo exemptedy 
are . put under the. Furiſdiftion of the. 
Ordinary of the Dioceſs, or ſuch Commuſ-, 
froners as the King ſhall appoint, So'qhat 
no Papal Exemption can.now be plead-, 
ed, as to Appropriated Churches ; how. 
clear and full ſoever the Chartersgof, 
Exemption were. "This Is a thin {o 
little taken notice / of, -thac I ſhall ſer 
down the Words, Se&. 23. Be it fur- 
ther 'Enafted, That ſuch of the ſaid Mo: 


naſteries, 8c. and all Churches and Cha: 


pels, to, them, or any- of them belonging, 
which before the Diſſolution, &c.; were, 


exempted from the Vifatation or Viſit a-.l. 


fions, and Ml other Juriſdiftion of the, 
Ordinary or Ordinaries, within whoſe. Dio-' 
ceſs they Pere ſituate or ſet, ſhall, From 
»  *  thenceforth 


A Diſcau?ſe concerning l 


1 


then 
Yi 
with 


be | 


1101 
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thenceforth be within the Juriſdiftion and 


| Viſitation of the Ordinary or Ordinaries, 


within whoſe Dioceſs they or any of them 
be ſituate and ſet ; or within the Viſita- 
tion and Furiſdiftion of ſuch Perſon or 
Perſons, as by the King's Highneſs ſhall 
be limited or appointed ; this A, or any 
other Exemption, Liberty or Juriſdiftion, 
to the contrary notwithſtanding. 
Therefore no perſons who enjoy 


the Eſtates belonging ro Monaſteries, 


can now plead an Exemption by. Vir- 
tue thereof from the Ordinaries Jurif- 


di&ionz nor that they have a Power 


to pyt-in and put-our 'as they pleaſe, 


without any regard to the Bithop's 


| Authority. 


But ſuppoſe there were no En- 
dowment, and that the Churches 
were built on the Site of the Monaſte- 


.ries, and ſo were ſupplied by their 


own Body ; then ſuch perſons are 
wholly at their Will, 'and they may 


turn them out as they pleaſe. I anſwer , 


| 1 I 


75 


76 


Maintenance ; which the Law always 


1 confeſs 'the Condition of ſuch Sti- 
pendiaries,” isas bad as' of thoſe:who 
hold theirBenefices under Bonds of Re: 


ſiznation. For Tenures at'the Will 'of 


the Lord, are the worſt of any.” But it 
is tobe hoped; that ſuch Perſons wh6 
enjoy ſuch Eftates as were” originally 
deſigned for the Support of the Pars: 
chial Clergy, ( however at firft fraudu- 
lencly perverted by" the Combination 


of the Monks and' Popes /) wilb ar the 


leaſt take Care'that the Cure'of Souls 


be duly provided for in ſuch places. | 


For that Burthen goes along with the 


Churches Revenue in whole Hands | : 


ſoever it be: and ſo they are both in 
Law and Conſcience to ſee the Places 


well {upplicd. And by the Statutes'of | 


Diſlolurtion, as they do" injoy"the 
Rights, ſo they are bound to provide 
for the Churches: and where they 


were 'Parochial, to lee that there were | 


a fixed Incumbent wich a competent 


00k a particular care of, IL. 


4 Diſt rourſe conterning We 


AE. It is time/no: to conſider [the 
Precedents, which-have been produced 
ro:ſhew chat cheſe Bonds of Reſtenation 
are not againſt Law. 

1: 1 The farſt is of Jones and Laurence; 
8 Jac. A Bond was given to, relign 
the Benefice he was preſented to, wich- 
in three Months upon Requelt : and 
it was alledged in Court, That it was 


| Bonds of Reſignation, && 734 | 


a Fimoniacal ContraFt, and againſt Law. G. 1.248, . 


'] On the other {ide it was ſaid, That 
there doth not appear any Simony upon the 
Condition : and therefore Judgment was 


| given for the Bond. But a Writ of Er- 


ror was brought in- the Exchequer- 
Chamber ; and the principal Error in- 
filed on, was, That thts Condition was 
\againſs Law. But the Judges of the 
Common Bench, and Barons of the Ex. 
chequer held, That the Obligation and 
Condition are good enough. For a Man may 
bind himſelf to reſign upon good and valu- 
able Reaſons, without any Colour of Simo- 
ny.: «5 tobe obliged to-refign, in caſe of 
I 1 2 Pl- 


78 


A Diſcourſe concermng 
Plurality or Non-reſidence ; or if his Son 
be at Age. But if it had been for a Leaſe 
of the Glebe or Tithes, or a Summ of Mo- 
ney, that had been Simony, &c. and 10 
che Judgmient was affirmed. T7 

To this Precedent I anſwer, That 
the Reaſon of the Judges is inſufficient. 
Eor it comes to this: the Bond is good 
becauſe there may; be good Reaſon 
for ir: May it/not be ſaid on the other, 
fide, The Bond 'is naught, becauſe 
there may be'a very bad Reaſon for it? 
And a Bond that may be turned to ſo 
very ill Uſes,it cannot but'ſeem ftrange 
ro'me, that the Judges ſhould affirm 
it to be a good Bond, If the particu- 
lar Reaſons had been made the Con- 
ditions of the Bond, they might have, 
jndged upon them : but the Bond 
was general, and no Condition in it 
bur Notice. Therefore the Judgment 
mult be, Thar a Bond is reaſonable, 
if no-bad Conditions appear in it : 
which makes the Ihcumbent a Slave 
ro 


E 


FSroth 


Riot 
ind 
they 
tain 
well 
{elle 
agal 
dired 
Jud 
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to 71 
they 
Bar 
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well knew that none could be pol- 
ſeſled of a Benefice without an Oath 
againft all Simoniacal . Contrabts, either 
direfly or indirefly. Why, did not the 
Judges declare, that it was. Simony 
within their Oath 2 But they were only 
to judge of the Law, And chow could 


| | they judge this not to be a Simoniacal 


Bargain ? Becauſe therg was no Simo- 
ntacal Condition in it. But what is a Ft- 
moniacal Condition 2 Where hath the 
Common Law determin'd it ? And 
by what Rule 2? Yes, lay they, 4 Leaſe 
for Tithes, or a Bargain for Money, bad 
been Simony. But how come they to 
determine that no. other Contracts 
are Simoniacal ; when they own, That 
Simony ts not under their Cogniſance ? 
Did they ever offer to adyiſe with the 
E= .* oy Civilians, 


- | Bonds of Reſignation, &C. 

; Ito the Patron, and overthrows the juſt 
' JRights and Liberties of the Clergy ; 
: $and-lays chem opento Perjury, when 


': {they give ſuch a Bond mecrly to ob- 
; | cain-a Preſentation, , And they very 


79 


80 


Gr, 3. 274- 


A Diſcourſe concerning 
Civilians, What was a Simoniacal Con: 
traft, according ro the Eccleſiaſtical 
Law ? Nor the leaſt menrion of this: 
and therefore I cannot but think this 
a Judgment withour ſufficient Reaſon. 
ro ſupport it. — "y 

The ſame Cauſe came on again 
the next Year: and there ir is decla- 
red,” That it was not Simony, but good 
Policy to tie him to refign; and if it were, 
it is not-material, Here are two goo 
Points declared :* 1. That Bonds of Re- 
fignation are good Policy. To what End? 
To inſnare Mens Conlſciences ; tq 
make the Church a Prey to corrupt 
Patrons ; to keep Men from doin 
cheir Darties, leaſt they ſhould diſpleal 
their Patrons. If this be good Policy, 


ler it rather palſs'for that, than for good 


Law. 2. That it s not matertal as ta 
the goodneſs of the Bond, whether it be $i- 
mony or not. Then it ſeems a'Simonia- 
cal Contra holds good in Law: 
which, I chink, was no good Policy for 


| Judges ro declare. | Bur 


Bonds of. Refenation 8c. 84 
Bur. we are told,, Thar; 1 5 Jac.in 
the Cale of Paſchal. and Clerk, it was 
ſaid. by. the Court; upon. Evidence, - 
That it the Patron takes a Bond of Re- Ny, 22 
fignation at three: Months warning, it was | 
Simony within the Statute. And for this 
we.are, referr'd to the Roll, 2051 I 
wonder this Judgment is nor hicherto 
diſproved, ;f the- Roll be falſified; and 
if not, here is Judgment againſt Judg- 
ment. 
Bur again, in the Caſe of Babington Os 


ones, 220, 


Grounds with thar of Jones and Lan Keble, 2.446. 


rence, and ſo deſerves no new Conſi- 
deration. ; and ſeveral other Judg- 
Mews are ſaid to have been given lince 
che 2 {ame Grounds, 
ker” us compare this Caſe with 
ſuch as have been adjhdged ro be S;- 


mony in'the "Courts of Common Law. 


In the Cale of Byrte and Manning, Cr. Car. 426 * 


The Courtheld, That if a Mai entr od 
jnt9 4 Contra#t to procure a Preſentation, 
I 1 4 17 


130, 
and Wood, it was reſolved on the ſame Hon, 110. 


" - 
—_—_— WII IEEE I I SIO A IO EY EY COON I TAO CEC I AO AO YO OI CIITA 


OL HS er EI ety ne IR BP ooo rn nent rr tons = rn a ee 


82 A Diſcourſe Dndariing” 


in Conſideration of _ the Marriage, .of-hts 


Son, that had been a Simonacal Contratt. 


Why is not a. Bond of Reſignation, as | 


much Simony, as a Conſideration ; ok 

Marriage ; when, both. are, made-6+ 

qually the Conditions of ovraning A 
Preſentation? 

er. Eliz.739: If a Simoniacal Contraft be made,.. ard 

Ss Perſon preſented not at, all, privy to it, 

Nor23: 4, Pe is to incur the Penalty of it ; but; if a 

90. Man be privy to a Bond of Refignation 

| inorder to a Preſentation, he ſhall nor 

he guilty. And yet in the one Caſe, 

a Man ſwears with a good. Conſcience, 

which E think he cannot in the other. 

Fob. 165; In the' Caſe of Winchcomb and Pal- 

| lefton, it was detlared to be Simony, to 

purchaſe the next Preſentation, when the 

Incumbent was ſtill alive, but ina Fit 

of the Strangury. And yet. ths. was 

not within the Letter of the Law-:-for 

the Living was not actually YOIG. 

Therefore ſuch Acts, as are againſt 

the Deſi gn and Keaton of the Law,are 


for- 


| Boudrof Refightitivh|8&c. 85 


forbidden by'it. And the like was af- 
firmed by Juſtice Hutton in the Caſe of #7"cb, 63: 
Sheldon and Bret. In 2 late Judgment 
in' Chancery, Bonds of Reſignation at 
pleaſure ro Patrons by their Clerks, arc 

danmed in Equity, when any ill Uſe is made Rep. Chat2 
of them, But why ſhould any ſuch ©? *277 
Bonds": be allow'd in Law, which. are 

liable: to ſuchiill Uſes 2 

_ PF conclude with the Words of my 
Lord'.Coke, That the Common Law doth » wt. 57. b: 
deteſt *Simony, and all corrupt Bargains 

for Preſentation to any Benefice : andits 

defign is, that a fit Perſon for the Diſ- 
charge of the Cure ſhould be preſented free- 

ly without ExpeFtation of any thing. How 

chen can Bonds of Reſignation be agree- 

able to Law? 

Having thus diſpatch'd the main 

Point againſt all General Bonds, which 

are made the Conditions of obtaining 

a Preſentation ; there retmain' only 

ſome Quzry's to be relolved. * 


(1.) Sup- 


(14) Suppole a Bond be required:only 


to tie Men up to do their Duties,and to keep | 


them from Non-Refigence. . I anſwer, 


( 1,) That the Patron is to blame.to. 


pitch upon a Perſon to diſcharge {uch 
a Cure, of whom at the ſametime he 
diſcovers {uch a Miſtruſt, as to.need a 


Bond to make him do his Ducy.i And 


if a Man makes no Conſcience of. his 
Duty without. a:Bond, I doubt he will 
make very little with it. If he could 


make him a- good Man by his Bond, - 


' it were of great Ule ; bur if he be nor, 
he may do the more Miſchicf by con- 
| tinuing in his place by the Force of a 
Bond, So, that I look-on ſuch Bonds, 
as apt. to.raile Scruples in good Mens 
Minds, and. todo, no good upen bad 
ONES. | © 
2+ That all wiſeand good Patrons 
will - con{ider; the. general . Miſchief, 
more than a. particular Inconvenience, 
And what greater Milchicf can.come 
to our: Church, than ta have Bonds 
of 


A: Diſcaurſe concerning. 
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of Reſignation brought into requeſt 2 
For, befides corrupt Patrons as to Bar- 


| gains; what Advantage will corrupt 


Patrons as to Religion make of it 2 who 
by that Means will be able to tarn 
our-the Incumbents'upon Notice'gi- 
ven, when opportunity ſerves them: 
as is: before obſerv'd'in the Preface.” 
-(2,) Suppole it be a very equitable 
Caſe, as for a Minor,” is a Bond of 'Re- 
Jignation unlawful ? © "9 9 
 F anſwer, That there may be 'a 
Lawful Truſt, in ſuch a Caſe I do not 
queſtion : but 'whether che Perſon 
who takes this Truſt, can enter into'a 
Bond,and take the Oath, I very much 
queſtion, upon the Reaſons already 
mention'd. For there may be a conf- 
dential Simony, as the Caſuiſts call it! 
and the way $0 prevert it, is, ſay they, 


. That the 'Truſt: be fine pretis, patHi, Nowar. Men 


mods, yel conditionis interventu. For the © 23 *: 195+ 


taking of a'Bond'argnes a Miſtruſt ; 
and is therefore contrary totheNature 


of a Tit =. 


Bonds of Refigttation, 8c. B85 | 
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A DIenirſe ntdrvtg 
(3) Suppoſe the Biſhop himſelf re- 


quires a "Bond "of Reſignation, as to a 


Prebend of his Church, If the Prebendary 


quit the Didceſs ; is ſuch a Bond Juſti- | 


fiable, or not ? 
The Biſhop is, no doubt, "bound 


to take all poſſible care of the Good. 
. of his Dioceſs, and to make his Pre- 


ferments Grvicabte to that End. 'Bur 
tf a Man knows beforchand, thar 
without this Condition he { cannot ob- 
rain ir, and with it he may, he runs in- 
to a Snarc by giving a Bond for that 
End ; and after, taking the Oath a- 
oainft any Simonidcal ontraft, direftly 


er indireftly. I do think theſe Bonds of 


ſo bad a Nature and Tendency, that 
I do wiſh that no Countenance or 
Inconragement be given to them : e- 
ſpecially by ſach, ' whoſe Example 
may. encourage ' others to do that for 
bad Deſigns, which they do for Good. 
And Wiſe and Good Men will always 
fhew the greateſt Regard to. that, 

| LTR 
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Bonds of Reſignation; SC. 
which. ſerves. the moſt Publick Iqtc- 
reſt, and prevents. the mot growing 
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